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ADMIRAL MONTAGUE. 
SIR, 


80 long as the Trial of Admiral Keppel ſhall be 
remembered, the Name of MONTAGUE will 
be admired. The very conſiderable Pains you 
took to examine into the Truth of Facts, and, 
without the Chicanery of Law, to diſcriminate 
right from wrong, will endear you to every Sea- 


man and real Friend of his Country. 


I beg leave to inſcribe the following Pages to 
you, as a ſmall Token of my Reſpect. | 


The Editor. 


INTRODUCTION. 


publication, we think it neceffary to lay before our rea - 
ders a ſhort hiſtorical account of the expedition which 
gave riſe to ſo extraordinary an occurrence. 


T render this Trial of more value than a mere temporary 


It will be needleſs to make a recapitulation of our naval tranſ- 
actions during our unhappy conteſt with America previous to 
this, in which nothing but expence and diſgrace had been in- 
curred, inſtead of thoſe laurels heretofore obtained, and always 
expected, by the Britiſh arms. The ſecret influence of France 
had been ſtrongly urged by many Lords and Gentlemen in the 
Minority, but conftantly diſclaimed by the Miniſtry, until their 
open treaty with America, and their hoſtile intentions towards 
us, became too glaring to be gloſſed over. A fleet was now 
ſaid to be ready, that was ſufficient to oppoſe the hoſtilities of a 
world united; but the Admiral's deſcription of that fleet, in 
his defence, will be an authentic teſtimony how little regard 1s 
to be paid to men who have too long been truſted with the 
neareſt concerns of the nation. 


Ar length, however, Admiral Keppel, who was appointed 
to this command, was ſent out with a fleet, neither in good 
condition, nor properly ſupplied with men. This was an expe- 
dition in which no laurels could be won to adorn his own head, 
or ſucceſs obtained to his country. The enemy's fleet conſiſted 
cf thirty-two ſhips of the line, beſides an incredidle number of 
frigates ; while the Engliſh conſiſted only of twenty ſail of the 
line, and a few frigates. 


The people were unacquainted with the ſtrength of the French 
fleet, and had formed great expectations from the known and 
approved conduct and courage of Mr. Keppel; fomething like 
a ray of hope had cheared them from an univerſal deſpondence, 
which a train of ill ſucceſs had produced; they hoped to recover 
that honour from the French, which they had loſt in their diſ- 
pute with the Americans, 5 
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We have every reaſon to think Admiral Keppel was no fa- 
vourite at Court; and that when he went out to fight the ene- 
mies cf his country, he left many of his own with the King; 
but we can adduce no reaſon why our navy was not on a reſpec- 
table focting, or why the Honourable Admiral was ſent out with 
ſo diſproportionate a force on ſuch an expedition, in which the 
intereſt of the nation was ſo much concerned. 


We have heard it termed, an inſult to the nation, and a trai- 
torous abuſe of a delegated truit ; for if the Admiral had fought 
and been unſucceſsful, by his own confeſſion, we had loſt the 
empire of the ſeas; and perhaps, as ſome 2 it would 
have been the fault of the enemy it, at the fame time, tlicy had 
not made a deſcent upon our iſland, and even rendered us tri- 
butary to France. 


The event of the firſt expedition may be learvt from the fol- 
lowing Letters, which, being publiſhed in the London Ga- 
zette, muſt be authentic. 


Admiralty-Office, June 24, 1778. 


THE three letters from the Hon. Admiral Keppel to Mr. Ste- 
phens, ſecretary to the Admiralty, of which the tollowing are co- 
pies and extracts, were received this afternoon at this office. 


« SIR, Victory at Sea, June 18, 1778. 


c A little before twelve o'clock yelterday, the fleet being in a line 
of battle, ſteering S. 8. W. the wind at weſt, and the Lizard bear- 
ing N. 44, oo W. diſtant 25 miles, we obſerved two ſhips ſeemingly 
reconnoitring the fleet, with two tenders accompanying them; 1 
immediately directed the whole fleet to chace, and between five and 
ſix in the evening the Milford had got cloſe along-fide the leeward- 
mott ſhip, a large French frigate; I made the ſignal for the ſhips 
chacing to bring down their chace to me, which Sir William Bur- 
naby could not, by civil words, get the French officer to allow him 
to do; but upon the Hector's drawing near upon her, and firing a 
gun ſhotted, the ſtood to her, and the Hector then made fail with 
her towards the fleet. The other French ſhip was cloſely purſued 
by the Arethuſa, and Alert cutter, and, at ſome diſtance a-ſtern of 
them, the Valiant and Monarch. 


I am not able to inform their Lordſhips in this letter, relative 
to that chace, more than that an officer got to me this morning from 
the Valiant, who had been in the boat the whole night ; his captain 
directed him to inform me, that he ſhould have returned agree- 
ble to the ſignal to leave off chace, but that he obſerved the French 
trigate had given battle to the Arethuſa. 


At nine o'clock laſt night I ſent Sir Charles Douglas toleeward 
to the Hector and America, to let their captains know, it 9 
orders 
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orders they brought the French frigate under the Victory's ſtern; 
and Sir Charles Douglas was charged from me to expreſs every ci- 
vility to tlie French captain, and to inform him that I ſhould fee 
him when the ſhips anc — got up to the fleet in the morning; 
in the mean time be was alſo to attend the frigate unmoleſted up to 
me; but, to my aſtoniſhment, this morning about nine 50. 1 
obſerved the French ſhip ſeemingly going upon the other tack. 


One of the ſhips that was attending her fired acroſs her, which 
was immediately followed by the French frigate's diicharging her 
whole broad-fide and muſquetry into the America, at the very 
moment Lord Longford was upon the gun-wale, talking to the 
French captain in the moſt civil ſtrain ; — of the ſhot ſtruck 
the America, and wounded four of her people: the French captain 
then ſtruck his colours; his behaviour merited the fire of the 
America, but Lord — ag humanity and prudence prevailed, 
much to his credit, over his reſentment. 


% I hope I have not done improperly in ſending the frigate into 
Plymouth : The circumſtance of Ke behaviour, and the other 
French frigate giving battle to the Arethuſa, has been a juſtiſica- 
tion to myſelf for ſeizing her and ſending her into port. | 


J am, Sir, your moſt obedient and very humble ſervant, 
A. KEPPEL. 


% P. S. The French frigate is called the Licorne, of 32 guns, 
and 230 men.” 


% Victory, at Sea, June 20, at noon, the Lizard, 
« SIR, N. 37. oo E. 19 leagues. 


© BEFORE noon of yeſterday we faw the Valiant and Mo- 
narch, who had chaſed from the fleet on the 17th, coming down; 
the Valiant with a crippled ſhip in tow, which we foon perceived 
was the Arethuſa, with her main-maſt gone, and mach ſhattered 
in other reſpects. 


«© The Arethuſa had come up with her chace on the evening of 
the 17th; ſhe proved a large French frigate with heavy metal, (the 
Belle Poule;) Capt. Marihall requeſted of the French Captain to 
bring to, and informed him, he had orders to conduct him to his 
Admiral, who wiſhed to ſpeak to him; both which requeſts the 
Frenca officer peremptorily refuſed to comply with; Captain Mar- 
ſhall then fired a ſhot acroſs the frigate, upon which the French 
Captain inſtantaneouſly fired his whole broadfide into the Arethuſa, 
who was at that time very cloſe along-fide, which brought on an 
action on both fides, which continued for upwards of two hours 
the Arethuſa being much ſhattered in her maſts, ſails, and rigging, 
and there being very little wind to govern her, ſhe was thrown in 
ſuch a fituation as not to be able to get her head towards the French 
ſhip, notwithſtanding Captain Marſhall's utmoſt endeavours fo to 
do. The French ſhip's head being in with the land, and getting 

a2 her 


„ 
her fore · ſail ſet, ſhe ſtood into a ſmall bay, where boats at day light 


came out, and towed her into ſafety. 


„Capt. NIarſhall appears to have conducted himſelf in the 
whole of this matter with the greateit ſpirit and gallantry, and 
ſpeaks with great ſatisfaction of the behaviour of his officers and 


ſhips company. The Arethuſa had 8 men killed, and 36 wounded ;' 


the loſs of the French muſt be conſiderable. 


I mutt not omit in this relation, to acquaint their Lordſhips, 
that Capt. Fairfax, in the Alert cutter, has had his ſhare in the bu- 
ſineſs; he got along-fide of a ſchooner of 10 carriage guns and 10 
twivels, that attended the frigate that engaged the Arethuſa; upon 
his requeſting the commander of her to ſtand to the fleet, he made 
him anſwer, that he ſhould do as the frigate did; and, upon the 
frigate's firing upon the Arethuſa, fired his guns into the Alert; 
Capt. Fairfax immediately run on board of — and they conti- 
nued in that ſituation in cloſe fight, upwards of an hour, when the 
French vetlc] ſurrendered. Captain Fairfax killed him ; men, and 
mortally wounded 7 ; the Alert had 4 men wounded, two of them, 
It 15 apprehended, mortally. 


« Several French merchant ſhips paſſed through the fleet yeſ- 
terday unmoleſted: 1 did not think proper in anywite to inter- 
rupt them in their commerce. Uſhant was then in fight from the 
maſt-head.*” 


« $1n, Fifory, at Sea, Tune 20, 1778. 


© EARLY m the morning of the 18th, a ſhip in the N W quar- 
ter was ſeen ſtanding into the fleet, but ſoon hauled away: The 
Foudroyant, Courageaux, and Robuſt, were ſent in purſuit cf her; 
and having repaired, as well as time would permit, the Milford's 
damages, which ſhe received by the French trigate's having, while 
in converſation, ſheered on board her, ſhe was likewiſe ſent in 
chace. In the morning of the 19th, the Proſerpine had joined, 


whom I alto directed to chace; very light winds, and eatterly : Be- 


fore twelve, the frigates and other ſhips were drawn cloſe up with 
the chace, a French frigate, and the fignal being made to the ſhips 
to bring the chace into the fleet, the was brought in accordingly, 
the French officer having no means whatever to avoid what has 
happened to him. From the behaviour of the French frigate the 
Licorne, on the 18th in the morning, I judged it my duty to detain 
this hip likcwiſe. I directed Capt. Hood, of the Robuſt, to take 
the officers out of the ſhip, and diſtribute the crew among the ſhips 
wit! him; inſtructing him to ſignify to the French Captain, that I 
was under the neceſſity of taking this ſtep, from the extraordinary 
conduct of the Captain of the Licorne ; at the fame time recom- 
mended to Capt. Hood to take care, that nothing but the civileſt 
treatment ſhould pats towards the French othcers and their people, 
and every thing taken care of on board the frigate. She is called 
the Pallas, of 32 guns and 220 men; and, as well as could be 
learnt, had been eight days from Breſt on a cruize. I am, Sir, 
your moſt obedient and very humble ſervant, 


A LKEFFEL.: 
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For further obſervations, and more particular remarks on this 
account, we refer our readers to the Admiral's defence; only ex- 
ecrating the man who dares to ſend out twenty ill-cond:ticned 
ſhips againſt thirty- two. 


To the immortal hond ur of the Admiral, he dared to return 


to Plymouth to refit, and to b- reinforced. The infults he en- 


z 


dured on his return, he pathetical:y defcribes himfelf ; but at 
laſt obtaining thirty ſhips of tue line, he ſailed trom St. Helen's 
the 19th of July : And we refer to his nuble Defence for an ac- 
count of his conduct with them, giving an account: of the en- 
gagement itſelf from the Grzette of the day. 


Admiralty-Ofice, Augu/t 2, 17558. 

Captain Faulknor, of his Majeſty's hip the Victory, arrived at 
this office yeſterday in the afternoon, with a letter from the Hon. 
Auguitus E Admiral of the Blue, and commander in chict 
of his Majeity's ſhips employed to the Wettward, to Mir. Ste- 
phens, of which the tollowing 1s a copy : 


nn 19 * Fifi, at Sea, 7 


«© MY letters of the 23d and 24th inftant, bv. the Peggy and 
Union cutters, acquainted you, for their Lordſhip's information, 
that I was in purtuit, with the King's fleet under my command, 
of a numerous fleet of French thips of war. 


* 
aiy 30, 1778. 


From that time to the 27th, the winds conftantly in the S. W. 
and N. W. quarters, ſometimes blowing itrong, and the French 
fleet always to windward going off, I made utz ot every method to 
cloſe in with them that was poſſible, Keeping the King's thips 2t 
the fame time collected, as much as the nature of a purtuit would 
admit of, and which became neceſary trom the cautious manner 
the French proceeded in, and the diünclination that appeared in 
them to allow of my bringing the King's thips clote up to a regular 
engagement: This left but little other chance of getting in with 
them, than ſewing the opportunity that offered, the morning of 
the 27th, by the wind's admitting of the van of the King's fleet 
under my command leading up with, and clofing with, their cen- 
tre and rear. | 


The French began firing upon the head moſt of Vice-Admiral 
Sir Robert Harland's diviũon, and the {hips with him, as they led 
up; which cannonade the leading ſhips and the Vice-Admiral toon 
returned, as did every thip as they could cloſe up: The chace had 
oak their being extended, neverthclets they were ail oc in 

attle, | X | 


« The fleets, being upon different tacks, paſſed each other very 
cloſe : The object of the French ſeemed to be the dilabling the 
King's ſhips in their maſts and tails, in which they ſo tar ſucceeded 
as to prevent many of the thips of my feet being able to follou 2 

ä » 
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when I wore to ſtand after the French fleet; this obliged 'r..c to 
«ear again, to join thoſe ſhips, and thereby allowed of the French 
forming their fleet again, and range it in a line to leeward of the 
King's flect, toward the cloſe of the day; which I did not difcou- 
rage, but allowed of their doing it without firing upon them, think- 
ing they meant handſomely to try their force with us the next 
morning; but they had been fo beaten in the day, that they took 
the advantage of the night to go off. 


« The wind and weather being ſuch that they could reach their 
own ſhores before there was any chance of the King's fleet getting 
up with them, in the ſtate the thips were in, in their maſts, yards, 
and fails, left me no choice of what was proper and adviſable to do. 


«© The ſpirited conduct of Vice-Admiral Sir Robert Harland, 
Vice- Admiral Sir Hugh Palkiſer, and the Captains of the fleet, ſup- 
ported by their officers and men, deſerves much commendation. 


A liſt of the killed and wounded is herewith incloſed. 


I ſend Capt. Faulknor, Captain of the Victory, with this ac- 
count to their Lordſhips, and am, Sir, &c. 


* A. KEPPEL.” 


Et of men killed and wounded in the Action with the French Fleet, 
the 27th of July, 1778. 


"hips Names Killed Wounded Ships Names Killed Wonuded 
Monarch 2 9 Prince George 5 15 
Exeter 4 6 Vengeance 4 18 
Queen I 2 | Worceſter 3 5 
Shrewſbury 3 6 Elizabeth 7 
Berwick .: 10 11 Defiance 8 17 
Stirling-Caſtle 2 11 Robuſte 5 17 
Courageux 6 13 Formidable 16 49 
Thunderer 2 5 [Ocean 3 18 
Vigilant 2 3 America 1 17 
Sandwich 2 20 [Terrible 9 217 

Valiant 6 26 Egmont PR © 
Victory 11 24 [Ramillies 12 16 
Foudroyant 5 18 Total 133 5573 


No ſooner was this account publiſhed in the Gazette, than a 
general, though a filent murmur of diſcontent ran through all 
ranks of people. The ſtrength of each fleet was nicely exa- 
mined, and they thought there was nothing of conſequence 
done, fr which the nation had reaſon to rejoice. They would 
not acknowl dge, or they did not recollect, the protection he 
had afforded to our trade, that, though no brilliant victory had 
been gained, the advantages had been ſuperior to one; in the 
ſafe return of the Eaſt and Weſt-India fleets, which, but for the 
Aimiral's care, mutt have fallen into the hands of the _— 

e 
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The expectations of the people had been raiſed to the higheſt 
pitzh; and, overlooking the good really and ſubſtantially ob- 
tained, had ſunk into diſappointment: They wiſhed for nothing 
leſs than the entire deſtruction of the French fleet, and did not 


doubt 


um. 


* The following is an accurate Liſt of the Ships, Guns, and 
Men, of the Engſith and French Fleets, under the command ct 


Admiral Keppel, and the Duc de Chartres, as laid before the 
Court- 1al. | 


—_ —_— — 


The Engliſh Flect, which ſailed from St. Helen's Judy 19. 


Frigaues. Rate. Shipe, Commanders. Cans. Men. 
3 Monarch, Capt. Rowley, 74 600? 

Hector, Sir J. Hamilton, Bart. 74 600 
Centaur, Capt. Croſby, 74 6001 5 
Exeter, Nott, . 64 500 | - 
2 Duke, 22 9 75012 
Fox, Capt. Sir Robert Harland, 2 
Windlör. — $ Capt. Preſcot, © 3730'S 
3 Shrewſbury, Rols, 74 600] 7 
Cumberland, Peyton, 74 600| 2? 

Berwick, Hon. Keith Stewart, 74 600 


Stirling Caſtle, Sir Charles Douglas, 64 5050} 


3 Courageux, Rt. H. Ld. Mulgrave, 74 600} 
Arethata, Thunderer, Hon. Capt. Waltingham 74 609 


F Vigilant, Capt. Kingſmill, 64 500 
— u. 2 Sandwich, 4 ods, 90 05 > 
— , Vl, Hon. Lev. Gower, 74 639]: 
Proſerpine, 9 
De : Hon. Aug. Keppel, 4 
8 8 1 Victory, R. Adm. Campbell, C 10 8947 
— Capt. Faulknor, * 
| : Foudroyant, Jervis, 30 655] 2 
_= Fe- ; Prince George, Sir J. Lindiay, K. B. go 75 
—_ 3 Bienfaiſant, Capt. Macbride, 64 500 
Vengeance, Clement, 74 600} 
3 Worceſter, Capt. Robinſon, 64 Fc 
Elizabeth, Hon. F. Maitland, 74 60 2 
Defiance, Capt. Goodall, 64 520 1 
3 Robutt, Capt. = | 4 74 60s | 
Milford, 2 Sir H. Palliſer, Bart. : 
Sir W. Fo le, Capt. Bazely, c * 
Burnaby. Ocean, Capt. Laforey, 90 750 | 
3 America, Rt. H. Lord Longford 64 $00 
Terrible, Sir R. Bickerton, Bt. 74 600 
Egmont, Capt. Allen, 74 600 ! 
Ramillies, Capt. Digby. 74 600.) 
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doubt but that their wiſhes would have been gratiſied: They 
were diſpleaſed, and, conſequently, began to find fault. Some- 
body was to blame: Admiral Keppel's good character ſcreened 
him from cenſure, or, at leaſt, from any that has come to our 
knowledge. Miniſtry were repreſented as having given impro- 
per orders ; and theſe orders wer? not allowed by the Admiralty 
to be produced : But would the noble Keppel have gone to 
ſea with orders he could not from his heart approve ?—No !— 
he had ample power to act as he thought proper. 


Sir Hugh Palliſer, a Lord of the Admiralty, &c. and the 
confd.ntial friend of the Earl of Sandwich, who preſided at 
that board, became the object of ſevereſt reprehenfion : tle was 
accuſed of miſbehaviour and diſobedience ; and the following 
charge appeared in the General Advertiſer of the 15th of Oct. 

« THE principal cauſe of Mr. Keppel's not re-attacking the 
French at half paſt three in the afternoon, (being at chat time 

totally 


A Lift of the French Ships of the Line, that jailed /m Breſt in Juby. 


Ships, Guns, Mer. Shins. Guns, Men. 
Le — — 116 1600 | Le Artifian, — 74 800 
La Ville de Paris, 94 1200 | Le Diadem, — 74 300 


Le Saint Eſprit, — $2 1000 | Le Bien Aime, — 64 600 
La Couronne, 82 1000 | Le Solitaire, —— 64 600 
Le Duc de Bourgogne 82 1000 | Le St. Michael, — 64 600 


Le Rohuſte, — 74 8co | L'Alexandre, — 64 600 
L'Orient, — 74 80 | Le Refleche, 64 600 
Le Clorieux, — 74 800 Le Rolande, — 64 600 
Le Conquerant, — 74 3800] L'Evellie, — tO; 600 
Le Fendent, —— 74 3800 | Le Sphynx, — 6, 600 


Le Magnifique, — 74 800 | Le Vengeur, —— 64 600 
Le Partmere, — 74 800 | L'Actionaire, — 64 600 
L'Intrepide, — 74 800 | L'Indien, — 64 620 
L'Actit, — 74 8 | Le Triton, — 64 600 
Le Zodiaque, — 74 $00 | L'Amphion, — 50 400 
Le Dauphin Royal, 74 8300 | Le Fier, — — 50 400 


| 2286 24200 

N. B. The Duc de Bourgogne and Alexandre were 
not preſent on the 27th of July, the day of the 
engagement, and therefore their men and guns 
ought to be deducted from the above lift, viz. 

L'Duc de Bourgogne, — — 82 Tcco 


I. Alexandre, — — —— - 64 cos 146 1600 


146 1600 


2140 22600 
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totally reſitted from the damages ſuſtained in the morning) was 
Sir H P 's not joining him, le to ſignal to form 
the line, he being at that me vows miles to windward with his 
diviſion. Mr. Keppel, obſerving a non-compliance, made other 
ſignals for the reſpective ſhips of Sir H -s diviſion to bear down 
to him, which in complying with, Sir H=—— called them back 
under his wake. Capt. Laforey, of the Ocean, diſtreſſed how to 
act in conſequence of this counter order, failed up to Sir H, 
to aſk whom he was to obey. Mr. Keppel, ftill obſerving that 
diviſion continuing to windward, and neither of them obeying the 
ſignal, made one for the Fox, Capt. Windſor, to come to him, 
and defired him to go with his compliments to Sir H=—, to in- 
form him that his Donal had been unremittedly kept up for him 
and his diviſion to form the line; he ſuppoſed they did not ſee it, 
as they had not complied with it, and that they only waited for 
him and his diviſion's coming down, to renew the action. It was 
night before the divifion did come down, fo the occafton was loſt, 
by the French diſappearing next morning. Mr. Keppel's fitua- 
tion is not to be expreſſed, when he found himſelf defeated in the 
fair proſpect he had. Theſe facts will appear in every log-book 
in the fleet; ſo that, if an enquiry into this affair was to take 
place, his conduct will bear the ſtricteſt ſcrutiny, as hitherto no 
viſible reaſon has appeared as an excuſe in Sir H P for 
not complying. Sir Robert Harland's diviſion, and Mr. Kep- 
pel's, who ſuſtained, to all appearance, as much damage as 
Sir H s, thoſe two diviſions were refitted for action at the 
time above mentioned, and Sir H had not repaired his, lying 
all the time with his fore-top-fail ſhattered, and not refitted. The 
damage ſuſtained of loſs of men on board Sir H——, was chiefly 
owing to cartridges blowing up between decks.” 


In conſequence of this paragraph, Sir Hugh Palliſer ſent the 
following letter to the Admiral, to obtain of him an approbation 
of * conduct that might wipe away the calumny of the ac- 
cuſation. 


Extract of a letter from Sir Hugh Palliſer to Admiral Keppel, date 
Pall- Mall, Nowember 3, 1778. 


© I think myſelf ſo much intitled to have my conduct on the 
day we e the French fleet juſtified by you, Sir, as Com- 
mander in Chief, from thoſe aſperſions, that I confeſs I have been 
expectiag your offer to do it; I have waited for your coming to 
town to aſk it: being now informed of your arrival, I loiz no 
time in defiring you will contradict thoſe ſcandalous reports that 
have been propagated as before mentioned, by publiſhing in your 
own name the incloſed paper, which I have the honour to in- 
clole herewith, or ſomething to that effect, that may be more 
agreeable to you, and as may be agreed on, if you will permit me 
the honour to wait on you to-morrow morning. 

I am, very reipectfully, Sir, 

To the Hon. Your very obcdient humble ſervant, 

Admiral Keppel, &c. - HUGH PALLISER.” 
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Haring ſeen a paragraph in the General Advertiſer of the 
t5th of laſt month, highly reflecting on the conduct of Vice-Ad- 
mural Sir Hugh Palliſer on the 27th of July, when the fleet under 
my command engaged the French fleet : and he having informed 
me that reports to the ſame purpoſe have been propagated by ſome 
of the officers of the Victory, I think it neceſſary, in juſtice to 
Sir Hugh Palliſer, to publiſh to the world, that his conduct on 
that day was in every reſpect proper, and becoming a good offi- 
cer; and I further declare, that when I made the fgnal in the 


evening for the ſhips to the windward to bear down into my wake, 


and afterwards for particular ſhips of Sir Hugh's diviſion to do fo, 
he repeated thoſe ſignals properly, and that the calling his and 
Vice-Admiral dir Robert Harland's diviſion into my wake in the 
evening, was not tor the purpoſe of ' renewing the battle at that 
time, but to be in readinets tor it in the morning; that in obedi- 
ence to the ſaid ſignal, tuch of the ſhips of Sir Hugh Palliſer's di- 
viſion as were in condition for it, did immediately bear down, as 
did the reſt as ſoon as they were able, fo that Sir Hugh Palliter 
and his whole diviſion were all in my wake accordingly the next 
morning before day-light ready for engagement. 


If Sir Hugh was inaocent, he ought not to have noticed an 
anonymous news-paper accuſation; had he not, we believe 


_ every thing would have paſſed over, and been forgotten in the 


common courſe of things; but the following Letter appearing 
in the Morning-Poſt, added fucl to the fire : — 


« HAVING ſeen, ſince my late arrival at Portſmouth, a very 
ſcandalous paragraph in the Morning Intelligencer of the 15th of 
laſt month, directly charging me with being the cauſe of Admiral 
Keppel's not re-attacking the French fleet, in the afternoon of 
the 27th of July laſt, containing many grols falſehoods, calculated 
exprelsly for the purpoſe of wounding my reputation, and to re- 

reſent me in a culpable light to the whole nation; and being well 
informed that injurious reports of the like nature have been in- 
duſtriouſly propagated fer the fame purpoſe by ſome malignant 
wicked people, it becomes neceſſary tor me, in order to vindicate 
my own conduct, to publiſh ſuch particulars relating to the battle 
on that day, as may enable the public, who have a nght to be 
fully informed of the truth in a matter of ſo much importance to 
them, to judge whether I was the cauſe of the French fleet not 
being re- attacked on that afternoon : I therefore requeſt you will 

ubliſh the encloſed paper, containing the facts neceſſary to be 

nown, for juſtifying me from the ſaid foul aſperſions. After the 
nation is in poſſeſſion thereof, if any individual, or if parliament, 
or the nation at large, call for a public enquiry, I am ready to 
ſtand the iſſue of fuch enquiry, but I ſhall not anſwer any quei - 
tions, or queries in news-papers, or otherwiſe. Your's, &c. 

Pail- Mail, Now. 4. HUGH PALLISER. 


6 At about fix o'clock in the morning on the 27th of July, the 
Biitich Rect was upon a wind on the larboard tack, lying up about 


W. by 


1 1 


Wi. by N. my diviſion leading on that tack ; the French fleet was 
to windward ; at half paſt fix a ſignal was made for ſeveral of the 
ſhips of my diviſion to chace to windward, which occaſioned them 
to ſtretch far a-head. 


At ten the whole fleet tacked together per fignal, and ſtood 
towards the French fleet, who foon after were plainly diſcovered 
to be on the larboard tack, in a regular, well-formed cloſe line 
of battle a-head ; our fleet approached them without any order or 
line of battle. The ſhips 4 my diviſion were ſeparated from me 
by the above fignal ; the ſhips of the other two diviſions, though 
not in a regular line, appeared to be nearly fo, and in a collected 
body, excepting the Duke, who was far to leeward. 


About eleven a firing began between the headmoſt ſhips in our 
van and ſome ſhips in the van of the enemy's fleet, which became 
general as our ſhips got up in ſucceſſion ; each proceeding from 
that part of the enemy's fleet, which they reſpectively fetched, on 
towards the enemy's rear, engaging as they advanced along the 
line. Admiral Keppel with his diviſion fetched the French ad- 
miral, and there began to engage. 


% About noon, in the Formidable, I fetched within random 
ſhot of the Duke de Chartres' ſhip, who commanded the van divi- 
fion of the enemy's fleet; he fired many broadſides at the Formi- 
dable, but being at too great a diſtance, ſhe did not return a ſin- 
gle ſhot, but reſerved her fire till ſhe came within point blank ſhot 
of the ſhip ſhe could fetch: there I began to engage, and paſſed 
on to the French Admiral in the centre of the line, engagin 
within muſquet-ſhot, and alone; having no ſecond either 2 
or a- ſtern, the ſhips of my diviſion being ſcattered and ſeparated 
from me by ſignal as aforementioned: however, they all got into 
action, He: though not in a connected body with their Admiral, 
did their duty fo well, that they ſuffered the motit, as appears by 
the damages ſuſtained by thoſe ten ſhips being equal to the da- 
mages ſuffained by all the twenty ſhips that compoſed the other 
two diviſions. This was occaſioned by the regular and connected 
line of the enemy's ſhips being preſerved; whereby they were en- 
abled to employ a greater force upon each ſhip in the rear of our 
fleet, who were ſeparated at a conſiderable interval from each 
other, occaſioned by the before-mentioned ſignal to chace, and 
from hence aroſe the numerous damages which the Formidable 
ſuſtained, being ſubjected to the angular fire of a long range of 
the enemy's ſhips as ſhe continued her progreſs along their line. 
This compariſon of the damages appears by the account publiſhed 
from Admiral Keppel's letter of the killed and wounded, which 
was as follows : 


„ Admiral Keppel's divifion, 43 killed, and 142 wounded. —— 
Vice- Admiral Sir Robert Harland's diviſion, 22 killed, and 45 
wounded.—Vice-Admiral Sir Hugh Palliſer's diviſion, 68 Killed, 
and 136 wounded. 

«© By the blowing up of ſome powder on board the Formidable, 
about twenty men were o_ but I do not recollect that any one 
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was killed thereby. The accident was occaſioned by 2 man ha- 
ving a cartridge under his arm at the time he fired his gun. It is 
aid the like accident happened on board other ſhips. 


« I proceeded on with the Formidable to the ſternmoſt of the 
enemy's ſhips, keeping my mizen topſail a-back all the time, and 
engaged every ſhip within muſquet- hot, the two laſt of which ap- 
peared not to have ſuſtained any damage from any of our thips 
that had paſſed before us, not a ſhot-hole being to be ſeen in their 
fails : the Formidable brought down one of the enemy's ſhip's 
main-yard, which ſhip appeared to be otherwiſe much damaged, 
for ſhe quitted their line, and went off before the wind, attended 


by a frigate. 


«© Between two and three o'clock, I had paſſed the ſternmoſt 
ſhip of the enemy's line; at this time Admiral Keppel was at a 
ſtance, coming up, and a number of ſhips about him, and, I 
think, with the ſignal for battle flying. I concluded he was ad- 
vancing to renew the battle : Vice-Admiral Sir Robert Harland 
was, with ſeveral ſhips, to windward of the rear of the enemy. 
I immediately wore the Formidable, and laid her head towards the 
enemy again, in order to endeavour to get into battle again, ex- 
petting it to be renewed when Admira 4 came up. We 
were then exactly in a line with the enemy's line, and at about 
random ſhot from their ſternmoſt ſhips. In this ſituation the For- 
midable lay a conſiderable time, no other ſhip near her. Soon 


after this the van and centre of the enemy broke their hne, and 
appeared to be in confuſion: ſome of their heads one way, and 


ſome another, 


The Victory ſhortened fail, and unbent her main-top fail ; 
and about this time ſome of the enemy's ſhips appeared to be 
filing off towards us, and two or three of their freſh ſhips ſtand- 
mg directly for the Formidable; I therefore wore again, and laid 
her head towards Admiral Keppel to meet him :—then the ene- 
my's ſhips edged away, and pointed to leeward of our fleet, and 
began to form the line in that direction. 


« When the Victory and Formidable met, it was palt 3 o'clock. 
The Victory paſſed the Formidable to windward, wore, paſſed 
under her ſtern, run down to leeward of her, and made fail a- 
head; this left the Formidable at a diſtance a-ftern, and ſome- 
what to windward of the Victory's wake, though the leaft fo of 
any ſhip when the firſt hauled the wind. A fignal was made for 
ſhips to windward to bear down into the Admiral's wake, which 
ſignal I repeated, for it was underſtood to be for Vice-Admiral 
dir Robert Harland and his divition to bear down; who was then 
far to windward, and he accordingly did bear down and brought 
up in the Admiral's wake, then nearly a- breaſt of the Formida- 
ble, and a little way to leeward of her. | 


« At this time it was apparent to the reſt of the fleet (if it was 
not ſo to thoſe in the Victory) that the Formidable was not in a 
| | | manageable 
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manageable condition; we were then in knotting, fp. 
cing, &c. to get the ſhips under command, and to be able 0 
fail to get up with the Admiral, who was making 1:1] on the ſtar- 
board tack, the French fleet then a-ſtern doing the ſame. 


« After Sir Robert Harland had been ſome time in the Admi- 
ral's wake, he with his diviſion (by orders it is faid) crowded all 
the fail they could carry, to get a-head of the Admiral's divifion. 


« Late in the evening we ſaw the Admiral had made the ſignal 
for ſome particular ſhips of my diviſion, (not the Formidable's, 
her incapacity being ſo apparent) all which fignals I repeated; 
the Ocean, and ſuch of them as were under command, bore down 
according to the ſignal ; others were not in a governable condi- 
tion, and being employed as I was, in knotting, ſplicing, &c, 
did not immediately bear down. It is to be obſerved, that the 
Formidable, and the ſhips of my diviſion, were the laſt that came 
out of the engagement, were the moſt damaged, and had had leaſt 
time to refit ; and that it is the difabled ſhips of my diviſion that 
are alluded to in Admiral Keppel's letter, where he ſays, * The 
object of the French ſeemed to be the diſabling of the King's 
* ſhips in their maſts and fails; in which they ſo far ſucceeded, as 
to prevent many of the ſhips of my fleet being able to follow me 
* when I wore to ſtand after the French fleet, &c. 


« If, according to the preceding paragraph, extracted from the 
Admiral's own account, they were unable to follow him, goi 
towards the enemy, they certainly were equally unable to follow 
him, when he immediately made fail the contrary way, and it was 
unreaſonable to ſuppoſe them capable of taking, and keeping their 
ſtations in a line of battle, at a cable's length atunder, whilft in 
that condition. 


Can any one poſſibly believe (as the dark aſſaiſin aſſerts) that 
Admiral Keppel called thoſe fame crippled ſhips to him, in order 
to renew the attack, and at the moment when he had juſt ſent Sir 
Robert Harland away from him, with his diviſion of freſh ſhips, 
who had been the longeſt out of the action, and had had the moſt 
time to repair their damage? Befides, the Admiral's letters de- 
clare, that it was not his intention to re-attack before the next 
morning. | 


At night, the Fox frigate, Capt. Windlor, came to the For- 
midable, with a meſſage from the Admiral to me, © That he 
wanted the ſhips of my diviſion to come into his wake; but faid 
not a word about his waiting for them, in order to renew the at- 
tack, as is falſely aſſerted. He was anſwered by myſelf, from the 
{tern gallery, in the following words, « Acquaint the Admiral I 
have repeated his ſignal for it;“ and was going to ſay, “ Tell 
him, that the moment my ſhip is under command, I wili endea- 
vour to get nearer to him.” But the company of the irigate in- 
terrupted, by giving three cheers, which the Formidable's pager 

ed 


returned. It then blowed fret, was dark, and the frigate paſſer 
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ſo quick, that there was not time to fa thing more which 
— have been heard. 288 - | 


„The night was cloudy, with rain, and very dark; it required 
all the tattered fails tne Formidable could poſhbly ſet in the after- 
noon, and in the night, to keep way with the Admiral, fo that 
we could only ſpare one top - ſail at a time to be unbended, in or- 
der to bend others. After we had knotted and fpliced as much 
rigging as we could to ſecure the maſts, and make it ſafe to ſet fail 
upon them, and having ſhifted a fore and mizen topfail, the ſhip 
was then under command, and, long before day-light, the For- 
midable, and every ſhip of my divben, were in the Admiral's 
wake, expecting to engage immediately at day-light, but the 
enemy's fleet were gone off. 


Letter after letter, paragraph after paragraph, appeared in all 
the public papers, for and againſt Admiral Keppel and Sir Hugh 
Palliſer; but as they do not immediately concern the trial, and 
would not materially inform our readers, we omit them, 'till 
the important day in which the debate came on in the Houſe of 
Commons. 


During this debate, which happened on Wedneſday the 2d 
of December, Mr. T. Luttrell concluded an animated ſpeech 
on the conduct of the Treaſury and Admiralty, (in which he 
charged them with an embezzlement in the Navy accounts of 
300,0001.) with ſetting forch the neceſſity there was to enquire 
into the tranſactions of the 27th cf July, as well in indication 
of a brave Admiral, who had been much abufed, as for our 
national ſafety. 


Admiral Keppel aroſe, and after a folemn tender of his beſt 
ſervices to the King and his country, declared, that he had 
ſtepped forth as Commander in Chief of the flzet, without a 
private friend in adminiſtration; that he had been ſent out un- 
der very diſadvantagtous circumſtances ; and that the battle could 
not have been fought better. He ailuded to Sir Hugh Palliſer's 
letter in the public papers, the appearance of which had a good 


deal ſtaggered him. He concluded by afferting, that he could 


not ſail again with Sir Hugh Palliſer; and that the Britiſh flag 
had not been tarniſhed in his hands. 


This brought up Sir Hugh Palliſer, who took notice of Ad- 
mira] Kepp-1's declining to ſpeak as to his perfonal bravery ; 
ſaid it was an inſinuation, and if meant to conceal any thing 
agairſt him, he would accept of no ſuch apology. That he 
had been led to the publication complained of by Admiral Kep- 
pel, by an imputation thrown out againſt his character in a 
Morning Paper, which charged him with not having done * 
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be might have done on the 27th of July. Who it came from, 
he ſaid, he did not know, but he thought he had a right to ad- 
dreſs the Commander in Chief, and to tell the public what part 
he had acted on that important day. Sir Hugh then expreſſed 
his willingneſs to have the whole tranſaction ſcrutinized, though 
he ſaid he did not wiſh it; not, however, that he was afraid of 
the reſult, as he was conſcious his conduct had been unblame- 
able, for that he had not diſobeyed any order. 


Admiral Keppel, in reply, ſaid, Sir Hugh Palliſer's own 
publication is the only in//nuation againſt his bravery. As to the 
1mputation which, he is picaſed to aſſert, occaſioned his extraor - 
dinary publication, he knows where it came from. Sir Hugh 
Palliſer went Hife, into the Morning-Poſt. With reſpect to 
the 27th of July, when ſignal was given to Sir Hugh for him to 
bear down into the Victory's wake, three hours paſſed before 
any thing was done. I will ſay no more.” 


On Friday the 11th of December, Mr. T. Luttrell roſe, 
and made the following motion: That an humble addreſs be 
preſented to his Majeſty, that he will be pleaſed to give direc- 
tions, that a Court-Martial may be held, to inquire into the 
conduct of Vice-Admiral Sir Hugh Palliſer, in, and relative to, 
an action near Uſhant, the 27th of July laſt, between his Ma- 
jeſty's fleet and the fleet of France, it appearing to this Houſe, 
that the ſaid Vice-Admiral did not obey the fignals of his ſupe- 
rior commander, when preparing to re-engage the ſhips of the 
enemy.” The motion was over-ruled. 


In the courſe of the debate on this motion, Admiral Keppel, 
in a very pathetic ſpeech, informed the Houſe, that he had very 
unexpectedly received notice in an official letter from the Admi- 
ralty-Office, to prepare for a Court-Martial to be held upon 
him, in conſequence of an accuſation figned by Sir Hugh Pal- 
lifer, and delivered to that Board the ſame morning, charging 
Him, under an article of war, with neglect of duty, in not do- 
ing all in his power in the action off Uſhant to deſtroy the fleet 
of the enemy. After this, he could only thank all the Honour- 
able Gentlemen who entertained a good opinion of him; and 
he did not doubt but they would think it impoſſible to put of 
the trial conſiſtent with his honour ; it was a charge of ſo deep 
a dye, that it affected his life as well as his reputation, and, 
therefore, conſcious of having done his duty, and feeling as an 
honeſt men, he muſt expect the trial would go on, though he 
was ſincerely concerned for the inconveniencics and miſchief it 
might occaſion. Having ſaid this, he told the Houſe he ſhould 
retire as ſoon as he had delivered an obſervation ca —_ had 

allen 


- 


— 


—— — 
2 —— rr — _ = _ A 
- * — —— 


- — — 


PR —_—_ ww —_— — 


—— jo - 
Ceo ooo Oo OO, - wm 1 


* I 


fallen from the Vice-Admiral. He ſays, ** I treated him with 
kindneſs and regard after the action. Good God, Sir! conſider 
the truſt I had committed to me: No leſs than the welfare, the 
ſecurity of all England, againſt the menaces of an invaſion. 
Was that a time to enter into the unjuſt ſurmiſes of the Gen- 
tleman, that I was diſſatisfied? No, Sir, I avowed before, 
and [I repeat it again, I had no intention to throw any blame 
upon him; but when I ſaw Sir Hugh Palliſer's name to a letter 
in the Morning-Poſt, which had a tendency to excite mutiny in 
the fleet, I own I then thought him to blame, and that he had 
accuſed himſelf to the public. But I forbear, and ſhall now 
retire.” 


On Admiral Keppel's declaring the order for a Court-Mar- 
tial, there were very warm and learned debates in the Houſe, 
on the propriety as well as juſtice of the preſent trial; and the 
behaviour of the Admiralty- board was molt ſeverely reprobated 
by many of the members, and as wa: mly defended by others. 


Whatever were the ſentiments of the gentlemen within doors, 
we may venture to aſſert, that the voice witbout doors was uni- 
verſally in favour of the Admiral; and his friends formed a 
moſt happy preſage from the propriety of his retiring, and the 
dignity of his manner: nor can we help thinking, with the pub- 
hc in general, that the uſage of a brave Admiral, who had 
more than once ſerved his country faithfully, honourably, and 
ſucceſsfully, was exceedingly ſevere and cruel. Sir Hugh Pal- 
liſer's behaviour is not to be vindicated, It was an act of un- 
Juſt recrimination, totally unbecoming a man who poſſeſſed ei- 
ther courage, honour, or virtue. The behaviour of the Admi- 
ralty-board was loudly complained of: men of the greateſt abi- 
lities aſſerted that their power in this caſe was diſcretionary ; it 
is not to be preſumed we thould venture our opinion on that 
matter; but if it was diſcretionary, we will not heſitate to de- 
clare, that they acted unpopularly, not to ſay partially, baſely, 
and infidiouſty. 


Admiral Bing feil a ſacrifice to popular reſentment, and the 
baſe and inſidious behaviour of a ſet of men, who forſook him 
in the hour of his need; We mult think that Sir Hugh Palliſer 
will, if he has a day of trial, fail of ſupport from his official 
friends : *Tis the property of bad men to diſown their agents 
in calamity. Not ſo the good man, who, as he wiſhes for his 
friend's proſperity, will not forlake him in adverſity, but ſup- 
port him to the utmolt of his ability and power. 

Admiral Keppel went to his trial with the wex popul; in his 


favour almoſt to a man: His abilities were acknowledged, his 
courage 
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courage had been proved, and his honour hitherto unimpeacked, 
Sir Hugh Pallifer himſelf had written a letter to the Admiral, 
in which he expreſled a high opinicn of his courage and conduct. 


Extra rf a letter from Sir Hugh Palliſer to Admiral Keppel, dated 
Formidable at Sea, October 5, 1778. 


« Theſe prizes coming in our way are not unacceptable, but I 
know you would rather meet the French fleet. 


„Lam, with the greateſt regard and reſpect, dear Sir, your 
molt obedient humble ſervant, : ) 
« HUGH PALLISER." 


The Admiral's enemies were publicly known and univerſally 
deteſted ; they could nut think him guilty ; and why they brought 
him to a trial is ſtrange and unaccountable! "The Admiral's 
friends were ſenſible of his innocence, but they were atrai of a 
trial ; and ſome circumſtances have fallen out in the courſe of 
the evidence, which muſt con: ince the world that no favour 
was deſigned him. The infolence of a M „the treachery 
of a H „ with the meanneſs of a „ and a „ will 
be a laſting memorial of diſgrace ; while the evidence of Har- 
land, Campbell, Walſingham, Allen, &c. &c. will be immor- 
tal monuments of naval honour and :ntegrity. 


m—_ other teſtimonies of public eſteem, the following 
Memorial is conſequential and important :— 


To the KING: 


© WE, the ſubſcribing Admirals of your Majeſty's royal navy, 
baving hitherto on all occaſions ſerved your NIajeſty with 2-4 and 
fidelity, and being deſirous of devoting every action of our | vie, 
and our lives themſelves, to your Majeity's 1ervice, and tho le- 
fence of our country, think ourſelves indiſpenſably bound by gur 
duty to that ſervice and that country, with all poilible hum; 
to repreſent to your wiſdem and jul.ice, 


“ That Sir Hugh Palliſer, Vice-Admiral of the Blue, lately 
. ſerving under the command of the Hon. Auguttus Keppel, id 

refer certain articles of accutation, containing ſeveral matt rs of 
— offence againſt his ſaid commander in chief, tothe tas 


Commiſſioners for executing the oſſice of Lord Hin | 4 Gf 
Great-Britain, he the ſaid Sir Hugh Palliier being!!! oa 
miiſioner in the faid commiſſion. This accuſation he 1 Sir 


Hugh Palliſer withheld from the 27th of July laſt, the t.:c οt +2: 
ſuppoſed offences committed, until the gth day of this mri oh 
December, and then brought forward for the purpoſe t crumm- 
nation againſt charges conjectured by him the ſaid Sir Hugh Fal- 
l:ſer, but which in fact were never made. 


C «© That 
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„% That the Commiſſioners of the Admiralty, near five months 
after the pretended offences aforctaid, did receive, from their ſaid 
colleague in office, the charge made by him againſt his ſaid com- 
mander, and without taking into conſideration the relative ſitua- 
tion of the accuſer and the party accuſed, or attending to the 
avowed motives of the accuſation, or the length of time of with- 
holding, or the occaſion of making the fame, and without an 
other deliberation whatſoever, did, on the very ſame day on whic 
the charge was preferred, and without previous notice to the party 
accuſed of an intention of making a 5 againſt him, give no- 
tice of their intending that a court-martial ſhould be held on the 
ſaid Admiral Keppel, after forty years of meritorious ſervice, and 
a variety of actions in which he had exerted eminent courage and 
conduct, by which the honour and power of this nation, and the 
glory of the Britiſh flag, had been maintained and encreaſed in 
various parts of the world. 


« We beg leave to expreſs to your Majeſty our concern at this 
proceeding, and to repreſent our apprehenſions of the difficulties 
and diſcouragements which will inevitably ariſe to your ſervice 
therefrom ; and that it will not be eaſy for men, attentive to their 
honour, to ſerve your Majeſty, particularly in fituations of prin- 
cipal command, if the practice now ſtated to your Majeſty be 
countenanced, or the principles upon which the fame has been 


ſupported ſhall prevail with any Lord High Admiral, or with any 
commiſſioner for executing that office. | 


« We are humbly of opinion, that a criminal charge againſt an 
officer, (riſing in importance according to the rank and command 
oi that officer) which ſuſpends his fervice to your Majefty, per- 
hups in the molt critical exigencies of the public affairs, which 
calls his reputation into doubt and diſcuſſion, which puts him on 
trial for his life, profeſſion, and reputation, and which, in its 
conſequences, may cauſe a fatal ceffation in the naval exertions of 
the Kingdom, to be a matter of the mott ſerious nature, and ne- 
ver to be made by authority but on ſolid ground, and on mature 
deliberation. The honour of an officer is his moſt precious poſſeſ- 
fion and beit qualification; the public have an interelt in it; and 
whillt thoſe under whom we ſerve countenance accutution, it is 
often impoſſible perfectly to reſtore military fame by the mere ac- 
quittal of a court- martial. Imputations made by high authority 
remain long, and affect deeply. The ſphere of action of com- 
manders in chief is large, and their buſineſs intricate, and ſubject 
to great variety of opinion; and before they are to be put on the 
judgment of others for acts done upon their diſcretion, the grea- 
telt diſcretion ouglit to be employed. 


« Whether the Board of Admiralty hath by law any ſuch diſcre- 
tion, we, who are not of the profeſſion of the lau, cannot poſi- 
tively aſſert ; but if we had conceived that this Board had no legal 
uſe of their reaſon in a point of ſuch delicacy and importance, we 
ſhould have known on what terms we ſerved. But we never did 


imagine 
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imagine it poſſible, that we were to receive orders from, and to 
be accountable to thoſe who, by law, were reduced to become 
paſſive inſtruments to the 8 malice, ignorance, or treaſon 
of any individual, who might think fit to aim his Majeſty's 
navy of its beſt and higheſt officers, We conceive it diſreſpectiul 
to the laws of our country, to ſuppoſe them capable of ſuch ma- 
nifeſt injuſtice and abturdity. 


« We therefore humbly repreſent, in behalf of public order, as 
well as of the diicipline of the navy, to your Majeſty, the dangers 
of long-concealed, and aiterwards precipitately adopted charges, 
and ot all recriminatory accuſations cf ſubordinate oiacers againſt 
their commanders in chief; and particularly the miſchief and {can- 
dal of permitting men, who are at once in high civil office, in ſub- 
ordinate military command, previous to their making fuch accu- 
ſations, to attempt to corrupt the public judgment, by the publi- 
cation of libels on their officers in a common news-paper, thereby 
exciting mutiny iu your Majeſty's navy, as well as prejudicing the 
minds of thoſe who are to try the merits of the accuſation againſt 
the ſaid ſuperior officer. 


HAWKE, BRISTOL, 

JOHN MOORE, JAMES YOUNG, 
BOLTON, MATTHEW BARTO 
SAMUEL GRAVES, FRANCIS GEARY, 
HUGH PIGOT, SHULDHAM, 


ROBERT HARLAND, CLARE GAYTON.” 


What anſwer was returned to this memorial we cannot learn; 
but thus much is evident, that it was not fucceſs/ul ; and the 
court was ordered to proceed to trial.* 


The ſentence of the Court, fo honourable to the Accuſed, 
was no ſooner ſpread abroad, than every face acknowledged the 
2 of the judgment. Every heart, but the moſt gloomy, 
was filled with joy; cities emulated each other in their teſtimo- 
nies of approbation and feſtivity on the occaſion. P 

«Ot 


* By the Commiſſioners for executing the offices of Lord High Aümiral 
of Grear-Britain and Ireland, &c. 


WHEREAS we have iſſued our orders to Sir Thomas Pye, Admiral of the 
White ſquadron of his Majeſty's fleet, to hold a court-martial at Portſmouth 
on Thurſday next, the 75h of this month, for the trial of the Honourable 
Auguſtus Keppel, Admiral of the Blue ſquadron of his Majchz's Reer, upon 
a charge exhibited againſt him by Vice- Admiral Sir Hugh Palliſer, for miſ- 
conduct and neglect of duty on the 27th and 23th of July laſt, in ſandry 
inſtances therein mentioned; and whereas we think proper that you thov!d 
take the ſaid Admiral, the Honourable Auguſtus Keppel, into your cuftody, 
and attend him to and from the ſaid court; you are hereby required and di- 
rected to repair to Admiral Keppel, and acquaint him herewith : But a- 7c 
3s not our intention that he ſhould be put under my greater 12convenience 

e 2 t 


n 


SF 


Not a volume would contain a deſcription of the rejoicings, 
in all parts of this kingdom, and in Ireland, which the public 
prints notified; but the thanks of both Houſes of Parliament, 
and ot the City of London, carry with them ſuperior marks of 
the moſt honourable diſtinction. 


Gn Tueſday, Feb. 16, the Marquis of Rockingham, in the 

Fiouſe of Lords. after ſeveral handſome compliments on Ad- 2 

miral Keppel, and the Members who compoſed the Court-mar- Z 

tial, read 2 motion, the . purport of which was as follows: 

That the thanks of the Houſe be given to the Hon. Admiral 

Auguſtus Keppel, tor his excellent management of the Britiſh 

feet in the courſe of lait ſummer, for effectually guarding our I 

coaſts, and protecting our trade, fo far as came within the 3 

extent of his command; and more particularly for his great 

| bravery, conduct, and ability, on the 27th of july, in an en- 

pf gagement with the French. — I he motion was agreed to with- 
out one diſſe ent ce. 


| Thurſdav th» isch, the Lord Chancellor acquainted the 4 
Houſe, :*+-*- nc ad, according to the directions received from 3 
their Lord{:::p:, tranſmitted the thanks of the Houſe to the Y 
Hon. Admiral Auguſtus Keppe!, and had received from the E 


ſaid Admiral the following anſwer: 


| «© My Loads, 


„The very ttinguiſhed notice which the Houſe of Lords has JY 
been viewed tog ke of my ſervices in the courſe of laſt ſummer, N 
contere 65 12 1.0 hiznett honour: The advantages which their 2 
Lordi: m ought worthy of their thanks are due to God's 4 
blefſing, 4 t gallant behaviour of many great and able | 
officers 14 +21. 18 the fleet, and to the bravery of the ſeamen. 
cn only % dat the warmeſt gratitude for this great honour 
and favour, vin make me deſirous of meriting it, by the moſt ſtre- ; 

nuous b 
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ren gement than is abilutely necefſatx, you are to take his honour for 

1 * . TY » | Dn. af 1 

Nh! ance at Portimouth on or heſote the laid 7th day of this month, and 

en i arrival, attend hin to and from the .court during the continuance of 
| ti. trials and then to difpytc of him as the court- martial thall direct. For 


3 121 4 PI k 
uicù this Kall be y our warrant, 


Given under our kands and the ſez! of the office of Admiralty, this firil 


day of |auuary, 1779. 


= - -- — a - » 4 
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SANDWICH, 
N I. BULLER, 
0 | LISBURNE. 
| Willtam Borovgh, Eu; Marilail of the Admiralty, or his deputy. 
By command f their Lordſhips, 
PHIL. STEPHENS. 


| 
| 
| 
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=7th and 28th of July HAſt. 
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nuous endeavours to ſerve my country. I beg leave to return 
your Lordſhip my belt thanks for the flattering and polite manner 
in which your Lordſhip has been pleaſed to communicate to me 
the reſolution of the Houle. 


% have the honour to be, with much reſpect, your Lordſhip's 
moſt obedient humble ſervant, | 


% Audley-Street, Feb. 17. A. KEPPEL.” 


The Thanks of the Hovie of Commons were delivered by 
the Speaker in the following words : 


c DL KEPPEL, 


„ This Houſe have done you the diſtinguihbed howwnur of or- 
dering their thanks to be given to you, —an honour never confer— 
red but upon extraordinary merit; which thanks it is my duty tv 
communicate to you in your place. 


After having fat ſo long in this chair, I hope it is unneceſſary 
to declare, that I have been always happy to obey the orders of 
the Houſe; and I have now a particular ſatisfaction in that obe- 
dience—Indzed every generous mind rauit feel ſatisfaction, when 
the day of honourable acquittal ſucceeds to the day of ſevere 
trial; and this pleaſure was, I believe, never more general nor 
more fincere than upon the preſent occaſion. 


« You, Sir, was called by your Sovereign, with the approba- 
tion of all deſcriptions of men, particularly chote of your own pro- 
feſſion, to a {tation of the utmoſt difficulty, and of the higheſt im- 
portance. The ſafety of this country, and the honour of the Bri- 
tiſh flag, were truſted in your hands, when the encmy was expected 
upon our coaſt; and, notwithftanding the moſt able diſcharge of 
this great and momentous truſt, you was accuſed of miſconduct 
and neglect of duty. But, after a very long and full inveſtigation, 
by men in every reſpect the beſt qualified to judge, that charge 
appeared to be ill- grounded and malicious; and your judges have 
unanimouſly and honourabiy acquitted you, and have turther ad- 
ded, that your conduct on the 27th and 28th days of July laſt was 
that of a judicious, brave, and experienced oihcer. Surciy then it 
cannot be matter of ſ{urprile, that extraordinary marks of reſpect 
and efteem are ſhewn to ſuch a character. We now know with 
certainty, that our confidence m you was not miſplaced ; and we 
entertain a well-grounded hope, that there ſtill remain, amongſt 
the Naval officers, talents and abilities fully equal ro this dan- 


_ Serous criſis. 


„ Amidſt this general joy, I cannot help repeating the ſingular 
pleaſure which I feel in giving you the thanks of this Houſe, 
which I now do, for your dutinguiſhed courage, conduct, and 
ability, in defending this kingduu in che courſe of the lait ſum- 
mer, effectually protecting its trade, and more particularly for your 
having glonoufly upheld the honour of the Britiſh Flag on the 


The 


r ] 
The ADMIRAL's ANSWER. 


© Ma. SPEAKER, 


&« It is impoſſible, by any expreſſions I can uſe, to do juſtice to 
my feelings of gratitude to the Houſe, for the honour they have 
done me by their approbation of my conduct. 


ce The pleaſure I feel at this moment is not a little heightened 
by the unavoidable recollection of the very diſferent emotions I 
felt when I was laſt in this houſe, and in this place. 


« I ſhould be guilty of great injuſtice, if, on an occaſion like the 
preſent, I neglected to inform this Houſe, that my efforts for the 
public ſervice, in the inſtances in which the Houſe has been pleaſed 
to diftinguiih them, were moſt zealouſly ſeconded by many as 
gallant and able olhcers as the Navy of England ever produced; 
to whoſe attention and ſpirit, next to the Divine Providence, the 
ſucceſs of theſe efforts ought to be in a great meaſure aſcribed. 


— — . — — 


« I cannot fit down without returning to you, Sir, perſonally, 
my particular thanks, for the very, very obliging terms in which 
you have exccuted the commands of the Houle.” 


| On Saturday, Feb. 19, Admiral Keppel was waited upon by 
| the Committee from the Court of Common Council of Lon- 
| don, when Alderman Croſby, as ſenior Alderman, addreſſed the 
Admiral in the following words : 


« Abm. KEPPEL, 


% The Citizeas of London, amidſt the acclamations of a grate- 
ful people, beg leave to expreſs their joy on your honourable ac- 
quittal from a very heavy and ſevere charge of neglect and miſ- 
conduct on the 27th and 23th of July laſt; a charge which ap- 
peared on your trial to be -founded and malicious. | 


«© The Committee, Sir, who have now the honour to wait on 
you, by order of the Lord- Mayor, Aldermen, and Commons of 
the City of London, in cominon-council aſſembled, are happy in 
this opportunity to teitify their approbation of your conduct un 
the many ſignal ſervices done to your country. 


„ think, Sir, I cannot expreſs their ſentiments better, than 
by reading to you the unanuaous refolutions of the Court of Com- 
mon Council, holden in the chamber of Guildhall of the city of 
London, on Friday the 12th day of February, «£779 ; 


PLUMBE. 


vr 


PLUM B E, Mayors. 


Reſolved unanimeuiy, J hat the thanks of this Court be given to 
the lion. Auguſtus Keppel, Admiral cf the Elue, for his long 
and faithful ſervices to this country; for his realy 2cceptaace, at 
the call of his Sovereign, of the important charge of Commander 
cf the P:itith fleet in time of imminent danger; for the anxious 
attention that appears in every initance of his conduct to the ſafety 
of this country; for his judicicve, able, and ſpirited! behaviour 
on the 27th oi July lat, in bs atizck on the French feet; for 
his glorious and gallaut eforts to tende the engagement in the 
afternoon of that day; enorts rendered un{ucceſsrul through the 
want of obedience to his orders by the Vice-Admiral ot the Blue; 
for the great protection given ty him to our trade, to which en- 
tirely we are indebted for the fate arrival of the Laſt and Weſt⸗ 
India ficets ; for his animating conduct and example, happily fol- 
lowed by ſuch ſignal exertion of pirit and intrepidity in the offi- 
cers and {camen of the Britiſh fleet, as conveyed terror to our ene- 
mies, and obliged them to ſeek ſhelter in their own ports, by an 
ignominious flight. 


Ri unanimouſly, That the Freedom of this City be pre- 
ſented in a box made of heart cf oak, with a proper device, or- 
namented and embelliſhed with gold, to the Honourible Auguſtus 
Keppel, Admiral of the Blue, as a teſtimony of the very high re- 
ſpect and gratitude which the members ot this Court entertain of 
his long and faithful ſervices to his country. RIX. 


Admiral KEPPEL's ANSWER. 

I receive, with the greateſt ſenſe of pratituile, the approba- 
tion which the City of London has been picaicd to ſuew of my en- 
dezvours to ſerve my King and Country. The copſtitutiongl 
zeul winch this great City has crer teſtified tor the liberties of tht 
kingdom, and for rhe ruccelton in his Majetty's royal houle, ren- 
ders every mark of their regard a very high honour. I am happy, 
that the care of many excellent othcers, and brave ſemnea, under 
my coimnand, lait ſummer. has contributed to the pretervation cf 
their trite, which makes to large a part of the national intereſt.“ 


— 
CHARACTER of he COURT-MARTIAL. 


R. Burke, in the Houſe of Commons, declared, that from 
whit he had ſeen of the Honourable gent! 


his ideas, his adiniration of, and his reliance on tt buly of men, 
was confderably increaſed, high as it bd ever boon, from whit 
it was before. He never in his life ſaw fo much trug bongur, tr 
ſpirit, and true proteiſional independence, s whit ꝓppeared 12 
their conduct, and it was to him a (ubject of then „eit trimmen 
and conſolation, that at a time When MNomiiiers bi tagt led eve 

art to undo their country, we yet policiicd to invincible x balwark 
as the honelt oaken heart of (ach a navy. No part of thr con— 
duct appeared fo amiable, fo virtuous, aud fo monty, z the e- 
travagant joy that burſt forth on the honorrable acgulztal of the 
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man they ſoved. So violent, ſo univerſal, and ſo uncontroulable 
was the rapture, ſo impetuous was the torrent that ruſhed from 
the heart, overwhelming the eyes, and drowning the ſpeech ; that 
all pictured repreſentation, mimic exhibition, or even ideal con- 
jecture, would fall infinitely ſhort of doing juſtice to. It was a 
fight for men to wonder at, and Heaven to approve. It was the 
ſudden emanation of the ſouls of men, and did more towards pour- 
traying the features of the heart, than all that profeſſion could 
have pictured in the period of an age. He had read the fancied 
ſortes of romance, the fictitious tales of poets, and the ingenui- 
ties of men. He had feen the mimic repreſentation of rapture, 
and he had ſeen the ſhouts of joy in common life. But all he had 
ever read of ancientry, the ſtories of romance, the fables of the 

et, the fictions of the drama, and the ſcenes of real life, fall as 
infinitely ſhort of that ſcene of grandeur and human exaltation, 
as the ivul of man tranſcends the body, or as the Heavens are 


above the curth. 


— 
EXAMINATION OF 
APT. Marſhal), page ; | Rear-Admiral Campbell, 157 


Sir Wm. Burnaby, 10 Capt. Marthal, 163 
Capt. Digby, 1S Capt. Faulkner — 164 
Capt. Windtor, — 2 Capt. Stoney, — eG 167 
Capt. Hood, — 25 | Capt. Berkeley, — 168 
Mr. Graham, — 39 Sir Jacob Wheat, — 168 
Capt. Allen, — 41 Sir John Lindiay, — 168 
Mr. Caſley, — 49 Capt. Windior, — 173 
Capt. Robinſon, — 49 | Mr. Bertie, — 173 
Ir. Sewell, _ 62 | Mr. Courtenay, — 174 
Mr. Dunn, 64 Capt. Maitland, — 174 
Capt. Ear clx, — 65 Capt. Laforey, — 175 
Sir Richard Bickerton, 81 Capt. Bradley, — 179 
Mr. Ft ortar, 89 Capt. Edwards, — 179 
ir. Weekworth, — 94 Capt. Walfingham, — 181 
Capt. Kine er, — 94 Capt. Clements, — 183 
Gat. Geodal, — 98 Capt. M Bride, — 184 
Mr. Waller, — 103 Capt. Leveſon Gower, 186 
lr. Hille, — — 104 | Capt. Jervis, — 122 
Sir John Lockhart Roſs, 105 | Capt. Kingtmill, — 193 
Capt. Peyton, 110 | Sir Charles Douglas, 194 


Capt. Sutton, — . 115 | Capt. Crofby, — 196 
Lord Mulgrave, — 3116 Capt. Nott, — 196 
ul Sandwich, — 1321 ; Capt. Keith Stuart, 197 
Lord Longford, — 122 | Hon. Mr. Lumley, — 197 
dAnlter cxamined, 23 to 133 | Mr. Arnold, — 198 
*dmiral's Defence, — 133 Sir John Hamilton, — 200 
Yr Robert Harland, 147 Capt. Preſcot, — 201 
Mr. Nioore, — 0 Mr. Waſe, — 201 
Vr. Rogers, — 155 | Sentence of the Court, 202 
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The CourT-MARTIAL held at Portſmouth 
on Admiral K E PP EL. 


MINUTES of the COURT. 
THURSDAY, Fan. 7, 1779. 


T nine o'clock this morning, Admiral Pye, as Admi- 
A ral of the White, and Preſident of the Court-martial, 

hoiſted his flag on board the Britannia. Ar a quarter paſt 
nine o'clock the Union Flag was hoiſted in the Larboard Mizen 
Shrouds, as a ſignal for a Court- martial; and the Royal-Standard 
was hoiſted in the Starboard Mizen Shrouds, as a fignal that the 
Court-martial was to be held on an Admiral. 


At ten o'clock the Britannia fired a gun, and the Union Jack was 
hoiſted at the Fore-top-maſt-head, as a ſignal for all the Admirals 
and Captains in harbour to come on board. 

At half paſt two the ſignal was obeyed. The Admirals and 
Captains going in their reſpective barges on board the Britannia. 

The names of the thirteen ſenior Admirals and Captains, ex- 
cluſive of thoſe ſummoned as witneſſes, were then called over; and 
with them the court was conſtituted. Captain Walſingham, who 
is a witneſs, finding his name not called, deſired to be informed of 
the reaſon. But an opinion of the Attorney and Solicitor-General, 
and Mr. Cuſt, the counſel for the Admiralty, on a caſe laid before 
them by order of the Admiralty, being read, and it appezring that 
they thought witneſſes diſqualiſied from being judges, Capt. Wal- 
fingham acquieſced. 

The Court was then formed, conſiſting of the following membars : 
PrESIDENT, Admiral Cir Thomas Pye, 
VicE-ADMIRALS Buckle and Montague, 


REear-ADmMiIRALs Arbuthnot and Roddam, 


Ca FT TT 4A T.S Þ 


Milbank, Penny, Boteler, 1 Duncan, 
Drake, Bennett, Moutray, | | Cranfton. 


A . The 
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The members of the Court-martial being ſworn, the court was 
adjourned to the Governor's houſe. Being aſſembled there, the fol- 
lowing charge was exhibited againſt Admiral Keppel, and read in 


court: 


A. Charge of Miſcouduct and Neglect of Duty againfl the Honour - 
able Admiral Keppel, ow the 27th and 23th of Fuly, 1778, is: 
divers inflances as under-mentioncd. 


I. © That on the morning of the 27th of July, 1778, having a 
et of thirty ſhips of the live under his command, and being then 
in preſence of a French fleet, of the like number of ſhips of the line, 
the ſaid Admiral Keppel did nut make the neceſſary preparations 
for fight; did not put his fleet into a line of battle, or into any order, 
proper either for receiving or attacking an enemy of ſuch force; 
but, on the contrary, although his fleet was already diſperſed, and 
in diſorder, he, by making the ſigual for ſeveral ſhips of the Vice- 
Admiral of the Blue's diviſion to chace to windward, increaſe! the 
diforder of that part of his fleet, and the ſhips were in conſequence 
more ſcattered than they had been before; and whilſt in this diſ- 
order, he advanced to the enemy, and made the fignal for battle. 


«© That the above conduct was the more unaccountable, as the 
enemy's fleet was not then in diſorder, nor beaten, nor flying, but 
found in a regular line of battle on that tack, which approached the 
Britiſh flect, all their motions indicating plainly a deſign to give 
battle, and they edged down and attacked it whilſt in diſorder. By 
this un-officer-like conduct, a gencral engagement was not brought 
on, but the other Flag Officers and Captains were left to engage, 
without order or regularity, from whence great confuſion en ; 
fome of his ſhips were prevented getting into action at all, others 
were not near enough to the enemy, and ame, from the confuton, 
fired into others of the King's ſhips, and did them confiderable da- 
mage, and the Vice-Admiral of the Blue was left alone, to engage 
ſingly, and unſnpported. In theſe inſtances the ſaid Admiral Keppel 
negligently performed the duty impoſed upon him. 


TI. « That, after the van and centre diviſions of the Britiſh fleet 
paſſed the rear of the enemy, the Admiral did not immediately tack 
and double vpon the enemy with thoſe two divifions, and continue 
the battle, nor did he collect them together at that time, and 
ſo near the enemy, as to be in readineſs to renew the battle, as ſoon 
as it might be proper; but, on the contrary, he ſtood away beyond 
tus encmy ta a great diſtance, before he wore to ſtand towards them 


again, leaving the Vice- Admiral of the Blue engaged with the ene- 
ty, and expoled to be cut off. 


III. That, atter the Vice-Admiral of the Blue had paſſed the 
Jatt of the enemy's ſhips, and immediately wore and laid his own 


ſhip's head towards the enemy again, being then in their wake, and 


at a little diſtance only, and expecting the Admiral to advance with 
all the ſhips to renew the fight, the Admiral did not advance for that 
purpolc, but ſhortened fail, hauled down the ſignal for battle; 2 


1 


did he at that time, or at any other time whilſt ſtanding towards the 
enemy, call the ſhips together in order to renew the attack, as he 
might have done, particularly the Vice-Admiral of the Red, and 
his diviſion, which had received the leaſt damage, had been the longeit 
out of action, were ready and fit to renew it, were then to windward, 
and could have bore down and fetched any part ot the French fleet, 
if the ſignal for battle had not been hauled down; or if the ſaid Ad- 
miral Keppel had availed himſelf of the itignal appointed by the 31ſt 
article of the fighting inſtructions, by which he might have ordered 
thoſe to lead, who are to lead with their ſtarboard tack on board by 
a wind, which fignal was applicable to the occaſion for renewing 
the engagement with advantage, atter the French fleet had been 
beaten, their line broken, and in diſorder. In theſe inſtances, he 
did not do the utmoſt in his power to take, fink, burn, or deſtroy 
the French fleet, that had attacked the Britiſh fleet. 


IV. “ That, inſtead of advancing to renew the engagement, as 
in the preceding article is alledged, and as he might and ought ro 
have done, the Admiral were, and made fail directly from the ene- 
my, and thus he led the whole Britiſh fleet away from them, which 
gave them the opportunity to rally unmoleſted, and to farm again 
into a line of battle, and to ſtand after the French fleet. This was 
diſgraceful to the Britiſh flag, for it had the appearance of a flight, 
and gave the French Admiral a pretence to claim the victory, and 
to publiſh to the world, that the Britiſh fleet ran away, and that he 
purſued it with the fleet of France, and offered it battle. 


V. “ That on the morning of the 28th of July, 1778, when it 
was perceived that only three of the French fleet remained near the 
Britiſh, in the fituation the whole had been in the night betore, and 
that the reſt wore to leeward at a greater diſtance, not in a line of 
battle, but in a heap, the Admiral did not caule rhe fleet to purtue 
the flying enemy, nor even to chace three ſhips which tied after the 
reſt, but, on the contrary, he Jed the Britiſh fleet another way, di- 
rectly from the enemy. 


* By theſe inſtances of Miſconduct and Neglect, a glorious op- 
portunity was luſt of doing 2 moſt eſſential ſervice to the State, and 
the honour of the Britiſh Navy was tarniſhed.” 


After this, Admiral Keppel requeſted, „“ that the Log-hooks of 
the ſeveral Maſters might be ordered to be delivered into court, and 
lie on the table for the inſpection of the members.” At firſt Sir 
Hugh Palliſer objected to this, on the ground of its not being poſ- 
ſible to authenticate them, until the Matters were (worn ; but find- 
ing an inclination prevail to have them produced immediately, leſt 
they ſhould ſuffer any alteration, Sir Hugh waved the objection. 


FRIDAY, Fan. 8, and SATURDAY, Jar. 9. 
After the Court was opened, Sir Hugh Palliſer defired that an 
oath might be adminiſtered to each Maſter, that the Log-book he 
A 2 delivered 
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delivered was the true and original ſhip's Log-book,* without any 
alterations or additions ſince made therein. Court agreed. Maſ- 
ters names read, and thoſe who had log-books ſworn, except Mr. 
Arnold, of the Robuſte, who refuſed the oath, ſome alterations and 


additions 


Mt 


* By the Log-book is meant a public record of the moſt remarkable 
occurrences, of what happens in or about the ſhip; or when ſailing in 
a fleet, or in company with other ſhips, the obſervations made in regard 
to the ſhips in company, and particularly about the Admiral or Com- 
mander in Chief's ſhip, his fignals, maneuvres, &c. The Log-book is 
the ground-work for all the journals kept on board the ſhip, to which 
every perſon on board (that keeps a journal) applies for inform3.ion, and 
it is ruled in columns, in which are marked the diftance failed, the courſe 
or point of the compaſs the ſhip was ſteered, and the winds that blew z 
and a large margin for inſerting tranſactions and obſervations.— By the 
Log-book every day begins (according to the common account) the day 
before at noon, i, e. the 27th of July by the Log-book, began the 26th 
of July at noon: Commanders in Chief, in their detail of tranſact᷑ ions, men- 
tion the afternoon, (er evening's) tranſactions of a day; but it is never ſo 
regarded in what is called the ſhip's Log-book, —The ſhip's Log-book is 
kept on a board for that purpoſe by the different maſter's mates, in their 
reſpective watches, and afterwards entered down under the inſpection of 
the maſter. Sometimes the Lieutenants who have the watches, are or- 
dered by the Captain to fign their names on the Log-book for every time 
or watch they have the charge, in which caſe the mate of the watch 
brings him the remarks that are intended to be minuted down, before he 


inſerts them for kis approbation ; ke then ſigns his name at the concluſion 


of the watch, as a voucher of its authenticity,—In time of action with 
an enemy, the Captain (if there is no Flag officer on board) takes the 
whole command upon himſelf ; in that caſe, the minutes are always ſet 
down by the maſter, with kis approbation, and every officer's obſerva- 
tions are examined into, particularly thoſe made by the gentlemen ap- 
pointed to obſerve ſignals, who minute down, by ag watch, every thing 
within their obſervation, And after once ſet down in the Log-book, it 


is conſidered a public record, and every alteration or eraſement as a for- 


Sery. | 
Extract from Byng's trial, as to the authenticity of Log-book evidence, 
In the trial of Admiral Byng, Capt. Everit, on examination, looked at 
a paper in his hand, | 
Mr. Byng ſaid, I defire the witneſs may be aſked, what that paper is. 


Prefident, What is that paper A. Minutes that were taken from 
me log, and from my journal, 


When did you take them? A, Since the action. YH 
Q. Did you keep the log yourſelf? A. No, 
Court cleared—and ſoon after opened, when a reſolution was read, 


that the witneſs might refreſh his memory with ſuch memorandums ; 
when the unfortunate Admiral ſpoke as follows : 


I beg the Court will confider that LoG-Bookxs are kept by various 
«© people, and are liable to great miſtakes; and therefore remarks taken 
from thence cannot properly appear in evidence. —Pleaſe to obſerve, he 
« founds his evidence upon the Log-Bookx, and yet cannot ſwear the 


Los- Boox to be true,” 


But, this as well as many other important matters, were not conſidered. 
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additions having been made; the captain thinking them not ſuf- 


ficiently 1 they were facts he could not ſwear to. The log- 
book laid upon the table. 


The Maſter being ſworn, Sir Hugh Palliſer aſked him, if his ob- 


jection to ſwear to the log- book was on account of the a alterations 
or additions? He replied, both. 


Queſtions by Mr. Keppel. Were they made ſince it was known I 


was to be tried by a Court- Martial. A. I believe ſome of them 
were 10 or 14 days ago. 


Q. By whom and by whoſe order? A, By the captain's order, 
topied by one of the mates. 


Aſked, whether Hey were given in writing? A. Some were ver- 
bal, ſome in writing. 


Q. Did you, upon the captain's requiſition, refuſe to ivfert them 
yourſelf ? A. No, I could not. 


Q. Was there any officer preſent at the time? A. I believe the 
firſt lieutenant. 


N. my made by the uſual perſon that keeps the log-book ? 
es. 


Where were the alterations made? A. In the great cabin of 
the Robuſte. 


Did the Captain ſce the iog-book ? A. The Captain fees the 
log-book every day. | 
Q Whether, after the action, the Captain approved of what was 


ut into the log-book relative to that day's work? A. It was not 


inſerted in the log- book until it had received the Captain's 'appro- 
bation, 


Were the alterations for the 25th and 28th inſerted at that 


time by the Captain's approbation ? A. The Captain frequently 
found it neceſſary * add to, or interline. 


The Elizabeth, and Bienfaiſant, had no log-book. 
Sir Hugh Palliſer deſired to have acccls to the log- bocks out o 
court- hours. Mr. Keppel objected. 

Court determined,“ That Sir Hugh Paliifer was entitled to an 
* inſpection of the log · books aſter the rifing of the Curt, if made 
« in the preſence of an officer, who ſhould be tworn to the ſtri& 
i preſervation of their prefent contents.” 

Capt. Marſhall, of the Arethuſa frizate, ſworn. Allowed to 
look at his minutes. Examined by Sir Hugh Palliter. 


Q. When was the French fleet fi: ſt Jiſcovered? A. On the 24th 


of July, about half paſt two o'clock. We did not ſee them io foun 
as other ſhips. 


Were the French fleet, during that afternoon, to the eaſtward 
of the Britiſh fleet, or how otherwite ſituated? A. I 2m not pre- 
pared to anſwer any queſtions previous to the 27th cf July, but I 
will ſpeak to the beſt of my recollection. Q. How 


59 


„ did the enemy appear to be employed? Was it in form- 
ing their fleet into a line of battle? Or in what other way? A. 1 
did not oblerve, being ſo much otherwiſe employed. 


Mr. Keel.“ I think nothing can come as a charge againſt me 
but what felates to the 27th or 28th of July. But 1 have no ob- 
jection to luch queſtions being aixed. If the accuſer does not go 
into them, I believe 1 hall.“ 


Q. Between ſeven and eight o'clock in the evening of the 23d, 
how was the French Rlect ſtanding? Was it to or from the Britiſh 
fleet? A. To the beſt of my recollection the Britiſh fleet had their 
larboard tacks on board, the French their ſtarboard. 


At eight o'clock did not the King's fleet bring to on the lar. 

board tack per fignal? A. Yes. [Admitted allo by Mr. Keppel.] 

Was the wind about weſt by north, or weſt north welt at that 
time ? or how was it? A. At welt by the log. 

Q. What time or hour do yuu mean? A. From half paſt three 
to nine o'clock. 

By the Court. This is mere log-book evidence. Capt. Marſhall 
fpeaks only from his log. He anſwers no queſtions from his own 
knowledge. | 

Mr. Keppel. * I wiſh Capt. Marſhail were permitted to with- 
draw to recolle& himſelf, that he may be able to anſwer theſe queſ- 
tions, as he came only prepared for thoſe that relate to what paſſed 


on the 27th and 28th of July.” {Permitted to withdraw. After a 


little time called in again.] 


At what diſtance, and in what ſituation, was your ſhip from 
the Victory, at ſix o'clock in the morning of the 27th of July? A. 
My ſhip was nearly in her ſtation : Rather abatt the Admiral's 
beam, about three miles diſtant. 


. Were not the ſhips of the Britiſh fleet at that time much ex- 
tended, ſcattered, and diſperſed ? A. Some ſhips of the Blue divi- 
ſion to leeward, and the Red diviſion rather to the windward, upon 
the weather quarter. 


Q. Were there not ſome ſhips conſiderably to leeward, and others 
conſiderably to windward ? A. In the morning they were. 


Q. Was there a fignal made by the Victory on the morning of 
the 27th of July, for ſeveral ſhips (particularly of the Vice-Ad- 
miral of the Blue's diviſion) to chace to windward ? If you recol- 
le& this, ſay at whit time? and for what ſhips the ſignal was made? 
A. Such a ſignal was made, but I did not repeat it. 


Q. At what time was it made? A. I do not recollect. 


Q. For what ſhips was it made? A. I know not. [Referred te 


E lug.} it is not mentioned here, but I imagine the ſignal was 

for ſome ſhips of the Blue diviſion. 

Qn conſequence of that ſignal, did you obſerve ſeveral ſhips 
chacing? A. Some ſhips did chace. The number I know not. 


Q. Did 
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Q. Did not that ſgnal occaſion thoſe ſhips to be more ſeparated 


from their flag, and more ſcattered before? A. I cannot determine. 
I was to windward, 


As you was to windward, and as thoſe ſhips were chacing to 
windward, and you ſaw them chace, did it not cauſe them to be fe - 
parated, and more ſcattered than before? A. Certainly the ſhips 
that ſailed the beſt ircreaſed their diſtances the moſt. I don't pre- 
tend to ſpeak as to the fleet. I attended only to the flag. : 

Mr. Keppel. I juppoſe he was employed in making minutes 
of ſignals, and he could not, of conſequence, attend to the fleet.“ 

Was not the Britiſh fleet then ſtandirg on the Ilarboard tack 
till t was a ſignal made for them to tack al together ? A. Yes. 


Q. At what hour was fuch ſignal made? A. At half paſt ten 
o'clock. 

Q. Soon after the Britiſh flect tacked, was not the French fleet 
diſcovered to windward, approaching to the fleet on a contrary tack, 
ina regular line of battle, a-head? A. I did not obſerve cither ia 


a line of battle, or on a contrary tack, until juſt before the firing 
began a-head. 


TY hen did you diſcover the French fleet in a line of battle? 
A. en they had their larboard tacks on board. 


Admiral Montague. Did vou ſee the French fleet in a line of 
battle before the engagement began? A. I imagine they were in 
line of battle before they tacked. I believe it was about nine 
o'clock in the morning. 


Q. Did Admiral Keppel make the ſignal for the fleet to form 
into a line of batrle, or into a line on any point of the compals the 
day before the engagement began? A. No, I think not. 


Q. Was there ſufficient time for a line of battle to have been 
formed, from day- light before the engagement began? A. Moſt 


certainly. There was ſufficient time to have formed a line. Five 
hours. N | 


Q Did the King's fleet advance towards the fleet of France, 
without being in ſuch line or order? A. Yes. | 


.Q. from Admiral Buckls. Was there a general ſignal for the 
whole fleet to chace at that time? A. Not that day. But I con- 
ſidered that we were in chace from the time we faw the French fleet, 
except whea there was a ſignal for the line of battle. 


Q. As the Britiſh fleet were not in a line of battle, or im any line 


upon any point of the compaſs, was it poſſible for us to engage ſhip 


to ſhip, from the manner in which we were engaged? A. It was 
impoſſible, fome of our ſhips being ſo far to lecwald. 


Q. Did Admiral Keppel make the ſignal for battle, whilft the 
feet was without any line of battle, or any other line, A. Yes. 


Q. from the Preſident, Sir Thomas P;e. Did Admiral Keppel 
make the ſignal for battle before the firing began? A. The ſiting 


began firlt. 
| Q. from 
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Q. from the Court. Did the French or Engliſh fire firſt? A. I 


do not know. 


Q. Did you obſerve the Formidable after the engagement? and 
what fituation was ſhe in? A. Dilabled, as ſome other ſhips were, 


2 Did you obſerve her wear and lay her head to the enemy ? 
A. I did not obſerve her at the time of wearing, but her head was 
laid to the enemy. 


Sir Hugh. Were not thoſe ſhips then a head of the Admiral, 
when they were ordered to chace, and on his lee bow? A. Some 
of them I believe were. | 


Q. Such of them as were of the Vice- Admiral of the Blue's di- 
viſion, being in that ſituation and on the larboard tack, was not 
that the proper ſtation of that diviſion to be in readineſs to form 
the line of battle upon that tack, in caſe the ſignal had been made 
tor them, that diviſion being to lead upon that tack? A, The 
Vice- Admiral of the Blue was to lead on the larboard tack. 


Q. Were not ſome of the frigates and fire-ſhips expoſed to the ene · 
my's fire, before they could get out of the way? A. I know not. 


Q. Did any of the enemy's ſhot go over your ſhip, before you 
got out of the way? A. No, not till I was in my ſtation, abreaſt 
of the Victory, to leeward ; and after I had brought to, and then 
I think we bore up twice a little out of the way of the ſhot, having 
no buſineſs there. | 


Q. Were any of the frigates and fire-ſhips then to the windward 
of the Victory, and a-head of you? A. There might be. I cannot 
be politive. 


Q. What ſituation did you preſerve with reſpe& to the Victory, 
when ſhe was going down along the rear of the enemy's line ?—A. 
I endeavoured to keep on the Victory's beam out of gun ſhot, 


D. Was you in that ſituation when the Victory paſſed the laſt of 
the French line? A. I cannot be poſitive as to the exact ſituation. 
The Victory being in a ſmoke, I could only ſee her at intervals. 
I endeavoured to keep in my ſtation. 


Q. When the Victory had paſſed the rear of the enemy's line, and 
had ceaſed firing, and the ſmoke was cleared up, did you then ſee 
her, and in what ſituation was you then from her? A. I ſaw the 
Victory certainly, but it is fo long ago, I cannot recollett the exact 
ſituation of her. 


Q. How long and how far did the Victory continue to ſtand after 
paſſing the laſt of the French fleet before ſhe wore? A. To the beſt 
of my recolleCtion, a very little while. 


Q What do you mean by a very little while? A. I cannot 
conhne myſelf to any time. 


Q. Ten minutes? A. I cannot confine myſelf. 


Q. As to diſtance, what will you pleaſe to ſay? A. I cannot 
2lccrtain the diſtance, 
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G2 what time did the Victory wear? A. We repeated the 
ſigna 


ſoon after one, as it appears by my minutes taken down by 
the purſer. I never had the glals out of my hand. 


Admiral Montague. Do you know from your own knowledge, 
what time the Victory wore? A. By my glaſs I faw the fignal, 
and imagined it was ſoon after one. 


Q. Was the ſignal for bittle on board the victory hauled down 


before or after ſhe wore? A. To the beſt of my recollection after 
ſhe wore. 


Q. How long after? A. Not a great while. 


Q. Have the minutes taken on board the Arethuſa, of the ſignals 
made, been examined and compared with thoſe taken on board the 
Victory? A. The minutes I have in my hand were taken by the 
purſer, and will be ſworn to, 


Aſked again. A. They have not been compared with any other 
minutes, except ſeeing as to time, and there has been no alteration 


Q. Whether thoſe minutes you have in your hand, mark the 
time the ſignal for battle was hauled down? A. It was at 26 mi- 
mutes paſt one in the afternoon. 


% Did the Victory at any time ſet her top-gallant ſail that day ? 
A. I do not recollect that ſhe did. 


Q. Did you obſerve a ſignal from the Admiral for any of the 
Vice-Admiral of the Blue's dwiſion to come into the Victory's 
wake? A. There was ſuch a tignal. 


. At what hour was it firſt made? A. At twenty-four minutes 
paſt three o'clock. 


Q. lo long did it appear to you to be flying? A. About fix 


minutes. 
Q. Was it hauled down? A. Yes. 


Q. Was it hoifted again; and at what hour? A. At ten mi- 
nutes palt fix o'clock. 


Q. The morning after the engagement, on the 28th of July, 


were not three of the enemy's ſhips in fight? A. I obterved thice 
ſail, which I thought crowded fail trom us. 


Q. Were they line of battle ſhips, or frigates? A. I cont fy. 
Was there any ſignal made by the Admiral to chace then? 

A. I think not. 
Sir Hugh Palliſer declared he had done with Mr. Marſh! fog 
that time; when Admiral Montague (to exculpate Admiral K. 
from the charge of running away from the enemy) put the tollow- 


ing queſtion : “From the day you firſt ſaw the French fleet, to the 
time you loft fight of them, do you from your own obſervation or 


knowledge know of any act of the commander in chief, Admiral 


Keppel, behaving or conducting himſelf unbecoming of a flag ot. 
ficer? Capt. Marſhall anſwered, NO, NOT ONE, AS GOD 18 


MY JUDGE. 
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Sir William Burnaby, Captain of the Milford frigate, was then 
called, and fo far as he went in lis evidence, it appeared, that on the 
night after we firſt diſcovered the French flect, they might have 


rot into Breit, it they had been diſpoſed to avoid an engagement 
with us. 


— — ———— — 
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CIR Hugh Pallifer proceeding to examine Sir William Burnaby, 


relative to the operations and apparent difpolitions of the two 
flects, from the time he firſt defſcried the enemy—Admiral Keppel 
obſerved, that, though he ſhould think it neceſſary himſelf to aſk a 
few queſtions reſpecting tranſactions previous to the 27th and 28th, 
which were the days to which the charge was confined, he did not 
think his accuſer ſhould be allowed to enquire into every thing that 
happened on the preceding days, when the enemy ſtood in tight. 
The Court ſeemed, however, of opinion, that, if the priſoner was 
ſuffered to alk ſuch a number of queſtions as he might, in the pre- 
ceding caſe, judge neceflary for the explanation of the affair of the 
27th, the accuſer was entitled to the ſame indulgence z but to be 
more certain, one of the members propoſed to withdraw, as the 
Court was about to retireinto another apartment for private delibe- 
ration, Sir Hugh Palliſer explained his motives for taking the mat- 
ter up ſo early as the 23d; he fail he had charged the Admiral 
with not having made the neceſſary diſpoſitions for battle, as the 
enemy had not ſhown the Jeaſt ditpoſition to avoid an engagement 
from the time they fuit appeared in fight of our fleet. The 
queſtion he meant tov put eſtahliſhed that fact, which it would be 
impoſſible for him to do, unleſs he had the Court's permiſſion to 
examine evidence from the enemy's firſt appearance. The Court, 
after a conſultation, reſolved, that the accuſer, as well as the pri- 
ſuner, hound have leave ta alk queitions reſpecting the diſpoſition 
of either flee? from the 23d. 

Sir William Burnaby then informed the Court, that when he firſt 
perceived the French fleet, about two o'clock in the afternoon of 
the 230, they were to the eaſtward of our fleet, nearly a-head, or 
rather leeward, ſtanding towards us, and appearing to be in great 
diſorder: that the Miltord having received orders from the Admi- 
ral to reconnoitre the enemy, he made towards them, and ſaw them 
ſtiil in aiforder, keeping a little from the wind, and ſtill ſtanding 
towards the Britiſh fleet ; their van, as he judged, being about fix 
or feven miles from the vai of the Britiſh. That at half paſt four 
he tacked and oda towards the Victory, the French fleet nearly 
then beginning to ſœm a line a-head, ſeeming to direct their courſe 
to leewart of dur fleet, and very little from the wind, It was very 
hazy, and Inte before he joined the Victory, and received orders 
from the Admiral to go a-head, and keep between the two fleets, 
and acquaint the Admiral if the enemy ſhould be ſtanding towards, 
or approaching us : he could not particularly obſerve their motions 
the reft of the evening from the thickneſs of the weather, but he 

could 
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eould ſee they were continuing to form their line, and ſtecring the 
fame courſe towards us, being to leeward of our ficet, their rear 
conſidered a- head of ours, their polition upon our lee-bow on the 
ſtarboard-tack, and many of them indeed formed in line of battle, 
the wind then welt and by ſouth; about halt palt eight o'clock, the 
Britiſh Admiral made ſignal ter the fleet to bring to, and, to the 
beſt of his recollection, it continued in that ſituation all night. 


Sir Hugh Palliſer then put this queſtion to the witneſs: The 
French fleet being to leeward of the Britiſh, and ſtanding ſouth— 
ward, at the ſame time our fleet lying-to, on the larboard-tack, 
with their heads to the northward, are you of opinion, that, if 
they were diſpoſed to avoid coming to an action, they would have 
continued upon that tack during that night, having the port of 
Breſt under their lee ?—The witneſs anfwered, that he thought it 
very poſſible ; but he judged they did not ſtand all niglit upon that 
tack; and afſigned as a reaſon for this opinion, that at day-Iucak 
he found himſelf a little to leeward of the French fleet, they being 
a- head, and to windward of us; but he agreed, that from the fitu- 
ation of the wind in the morning, and the relative poſitions of the 
two fleets, we had, in the courſe of the night, got between them 


and Breſt. 


He was aſked by one of the Court, whether a ſhift of the wind 
in the night might not, without changing their tack, bring the 
French fleet into that ſituation in which he law them in the morn- 
ing, and upon which he formed his judgment, that they had not 
ſtood all night upon the {ame tack ?— His awer was, that the wind 
had ſhifted to the north. 


Being aſked, would that bring the windward er leeward ? he 
heſitated a conliderable time; upon which the Couit duiired him 
not to give anſwer at hazard; and if he was not cicar ia the mat- 
ter, to ſay at once that he did not know; which the witnets did 
accordingly. 

Upon further interrogations it appeared by his anſwers, that the 
French fleet were all that day forming in line of battle; that on 
the 25th and 26th the weather was ſqualiy, with freſh gales, which 
. ee ſuch a north-weſt ſwell, as is uſual with tuch winds; 
that the French fleet kept the weather gage of us all the time, and 
he generally obſerved then his line of battle, and rather gained 
upon our fleet; ſometimes carrying a preſſing ſail, at other times 
under an eaſy fail, for the better per fecting their line of battle; 
that during all that time, had they been ever fo much diſpoſed to 
attack our fleet, they could not have done it without diſadvantage, 
as they could not without riſque fight their lee lower-deck guns, 
whilſt we could fight our weather lower- deck guns, or part ot them 
at leaſt. x | 


He was then examined as to the ſituation of the Britiſh fleet on 
the morning of the 27th; when he laid, they were ſomewhat dit- 
peried ; that he remembers a ſignal made by the Admiral between 
nine and tæn that morning for tome ſhips to chace, and ſaw them 
crowd fail accordingly, _— C__—_— not lay whether they were "od 
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the Blue diviſion. That he did not perceive that the Admiral made 
any fignal for the fleet to form into a line of battle a- head, or upon 
any point of the compalſs; that about eight o'clock, the French 
were in a regular line of battle; — 2 at half paſt eleven, when 


The French were pretty well formed all the morning, and the at- 
tack was begun by them; that both the fire-ſhips, the Proſerpine 
and Miiford, were expoſed to the enemy's fire, before they could 
get out of the way; but he had no man ki:led, nor did he hear the 
others had; that our ſignal for battle was hoiſted about eight mi- 
nutes after the firing began. * 


Being aſked whether, by the French fleet attacking the Britiſh, 
whillt fo diſperſed, and in no line, it was not impollible for as to 
engage ſhip to ſhip, or bring on a general engagement ?—He an- 


ſwered, As far as my little experience in the ſervice can enable me 


to judge, I think it did. 
Admiral Montague enquired of the witneſs, whether, if the Ad- 


miral had not advanced, he could have brought the French to ac- 


tion ?— The witneſs replied, that he ſhould think not, it tre French 
had been diſpoſed to get away; he believed, that if the French had 
lain to for us, the action would have been more general, but the 
French fleet abtolutely edged don, and brought on the engage- 
ment ſooner. 


Being queſtioned reſpecting the time and diſtance that the Victory 
had paſſed beyond the French line, he could fay nothing ot the 
diſtance, bur the time was five and twenty minutes bef. re ſhe wore. 
He could not charge his memory exactly to the time the ſignal of 
battle was hauled duwn; but the Admiral being a-head of the 
enemy, he remembered his wearing again and ſtanding from the 
enemy upon the ſtarboard-tack, which tack the enemy was upon 
alſo; at that time the Admiral wore by ſignal ; that a little after 
the action ceaſ-d, he obſerved the French fleet beat up their line of 
battle, and in confuſion, but not ſcattered : that the Vice- Admiral 
nud before that time doubled on the rear of the enemy, and was to 


_ windward of them; that, to the beſt of his judgment, Sir Robert 


Harland, and his diviſion, could have borne down upon the enemy, 
then being to windward of them, had the Admual advanced with 
the reſt of the Britiſh fleet, and kept the ſignal for battle flying, or 
it he had the ſignal appointed by the 31ſt article of the fighting in- 
ſtructions tor the ſhips on the ſtarboard tack to take the lead; and 
that it the (tated enemy had been fo re- attacked in that contuſion 
by the Vice-Admiral of the Red bearing down, and the Admiral 
advancing, the enemy muſt have been prevented from forming rhe 
line fo ſoon as they did, and finally, that they formed unmoleſted; 
but as a very voung officer, he did not lay much wc1zit upon the 
computency of his judgment. 


The reſt of this evidence, which concluded the buſineſs of the 
Court at half paſt four, tended chiefly to prove, that the Vice-Ad- 


mira of the Red, and part of his diviſion, had occupied the ſta- 


tion in the Admiral's wake, which he had made ſignal for Sw Hugh 
| | Palliſer 


, our fleet ſeemed ſcattered. 
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Palliſer to get into; but Sir Robert was ordered by the Admira“. 
when he wore; had left the Vergrance a-itern abort two miles, 
much diſabled, and in great darger of being cut off; he allo re- 
membered ſeeing three or tor of the enemy's fleet next morning, 
which were not purſu<d by afty of our fleet. 


When the profecutor had finiſhed, the Court put the following 
queſtion to the witneſs : * Whether, during the day oi action on 
the 27th of July, to his knowledge, Admiral Kepprcl negligently 

er formed the duty impoſed on him? The witneſs an{werec „ that 
it was a queſtion of great importance, far above lim to determine, 
being lo young in the ſer vide. That no man had a higher opinion 
of, and a reſpe.t for, the worthy gentleman in queſtion, 


On Sir William Burnaby's refuting to give a more dire anſwer, 
the Court rctived for ſome time. On their return their reſolution 
was 1cad, that the gueſt! ion ſhould again be put, when Sir Hugh 
Palliſer got up, and of ering a written paper, defied that his dif 
ſent to their proccedings mould be read | the judge Advocate. 
The Court would not liſten to this, and Sir Hugh beginning to read 
it himſelf, was ſtopped. The quettion was again read, and Sir 
William Burnaby anlwerel, who declared, “ he did not think 
himſelf competent to lay any thing more, but that he thought 
Admiral Keppel the bravett and mot gallant officer in the navy, 
and that he ſaid tis from his heart. 


TUESDAY, Jas. 1. 
Croſs- Examination of Sir William Burnaby, 
ADviRarl REPPEL. 
ID you ſce the Vice-Admial of the Blue, with teveral ye 
of his diviſion ?—-L was prevented by the intervention of $2 
Robert Harland's ſhip. 

They were not in the leeward of Sir Robert Halund — There 
were different ſhips of the Red and Adwiral's divitons, which pre 
vented my view. 

Did the Vice-Admiral of the Red, in making fail 2-cording to 


my orders, pals to the leeward of the Vice-Aimirzl of the Blue — 
I believe he did. 


Did the Vice-Admiral of the Red, in getting to his famon a— 
head, paſs to the windward of the Admiral ?—l think he i, 


At what hour did you make obſe: vations that the Venga inge was 
in danger, as you have defcribed her About five in the anten 

Had Sir Robert Harland then made fil, or was he making N 
agreeable to the Admirai's orders: — I think he was making ſail, 


Was your ſhip then as near to the Vengeance as to the Victory ? 
At the time I obſerved ber in danger, 1 think I was lauch nearet 
the Vengeance. 
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After Sir Robert Harland had at this time made fail, how many 
ſhips in line cf battle were in the Admiral's wake a- tern of him? 
I neither recollect their number nor their names. 


Do you allow there were any ?— There were. 
Were there two? —Unddubtedly. 


Was the Vice- Admiral of the Blue one? l judged them to be- 
long to vir Robert liarland's or the Admiral's diviſion. 


Where was the Vice- Admiral of the Blue when Sir Robert Har- 
land interrupted your üght of him no longer ?—l taink he was 
a-ſtern, and pretty weil to windward, [In anſwering this queſtion 
he recollected himlei;, and gare it in other words, though with 
much the tame meaning us at firlt. To this Admiral Sir Hugh 
Palliſer objected, and mihfted that rhe firſt words ſhould be taken 
down. The Court however unanimoutly agreed, that it it was ad- 
mitted in one caſe, it ſhould he in others, and it had been hitherto 
admitted to all to fecollect theinſelves.] 


Was the Vice- Admiral of the Red, when a-ſtern a little to wind- 
ward, cloſed in the line with the Admiral's rear ?—lI ſaid before, 
that at five he was a little to windward in the Victory's wake, cloſed 
very near ſome of them. 


It was at this time when you was to leeward, and the Vice-Ad- 
mira! of the Red cloted in with the ſhips a- Hern of the Victory, 
that he intercepted your view of the Vice-Admiral of the Blue ?— 
I before faid that it was in patlirg to leeward from the Victory to 
Sir Robert Harland; that my view was interrupted ; by what ſhips 
I did not point cut; all contributed. | 

When you hailed the Queen, did you ſce the Vice-Admiral of 
the Blue ?—TI cannot fiy I did. 


At this time was there a ſignal for a line, or a blue flag at the 
mizen-beak, or either flying? —I neither recollect, nor did before. 
I ſigniſied that I had not ſeen any alteration of the fignal for form- 
ing the line on the ſtarboard tack. - 

IF, at the time when the Vice- Admiral of the Red moved, the 
Vice- Admiral of the Blue had taken his place, would it not have 
given certain fecurity to the Vengeance :I ſhould judge fo, if his 
ſkips were fit for action. 

Did you then know whether they were fit ?--T did not imagine ſo. 


From three in the afternoon of the 27th till fix, did you obſerve 
any Britiſh ſhips much to leeward before the beam, and on the lee- 
bow of the Victory ?—l do not recollect any. 


Did the A-lmiral on the 24th, when the French fleet were in view, 
en! you within hail, and what orders did he give you ?—He did 
exit me, zu bid me make fail, and keep between the Britiſh and 
French fects. 2 


Did you fee any motion that night that gave you reaſon to make 
a tonal :! did not. | 


Did 
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Did the Admiral purſue the French that afternoon by ſignal of 


the compaſs, and endeavour to cloſe with them ?—T recolle& your 
carrying fail on the larboard-tack, and ſtanding toward the French 
with our van in tolerable order in line of battle. 


Was it by ſtanding farther from the Admiral than the Queen, 
that you gained an opportunity of ſeeing the Vengeance ?—TIt was. 


Is there not an appointed ſignal when an Admiral would have 
able ſhips guard thoſe which are diſabled ?— There is, but I neither 
ſaw nor knew of one being then made. | 


You have told the Court, that the Vice- Admiral of the Blue was 
well a-ftern of the Admiral's wake; did you then notice the fitu- 
ation of the Formidable as to fails and rigging ?—I do not recol- 
let her immediate ſituation ; I think ſhe ſeemed dilabled. 


Did ſhe appear equally as able to carry ſail as the Victory ?—T 
think not. | 


Did not the Victory carry her top-ſai's entire, and her fore-ſails 
at that time — I have ſaid before I believed, during the greater 
part of the afternoon, ſhe carried her top-lails and fore- ſails, but 
whether whole I cannot ſay. 


Did you obſcrve a ſignal from the Vice-Admiral of the Blue, 
that he could not accompany the Admiral ? No. 


Is there ſuch a ſignal ?——T think ſo. 


Was the Victory a better ſailer than the Formidable ? - From the 
ebſervations I made of their failing, I think ſhe was. 


As you ſay the Formidable was diſabled, and the Victory had 
advantage of fail, do you ſuppoſe the diftan:e between them was 
occaſioned by the Victory's tailing, or a fault in the management 
of the Formidable? I conceive it aroſe from the diſability of the 
Formidable, and the natural ſuperiority of the Victory. 


When you paſſed near the Formidable, could nut you ſoon have 
taken any meſſage from Sir Hugh Palliſer to me If a ſignal had 
been made to me for that purpoſe, I could ſoon have done it. 


Sir Hugh Palliſer. Was not the condition of the Formidable ap- 
parent at that time — Before then ſhe appeared difabled. 


Admiral Keppel. Was the top-maſt, top-gallant-maſt, top-ſail- 
yard, or lower-yard, of the Formidable, carried away ?—f vu Hugh 
Palliſer admitted they were not. 


Captain Digby, of the Ramiliies, being the next witneſs called 
upon, Sir Hugi Palliſer began to interrogate him reſpecting the 
buſineſs of the 23d; when Admiral Keppel begged the Court to 
take notice, that for the purpoſe ot ſhortening the length to which 
he ſaw the trial would extend, if they ſtill went over the ſame 
ground, and queſtions were repeatedly aſked which he had admitted, 
he again told them, that he admitted that the French flect pur 
themielves in order of battle when we diſcovered them. 
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Sir Hugh Palliſer. When the French fleet was to windward of 
the Englith, with the wind at weſt, was not Uſtant then under their 
Ice? Capt. Digby. It was. 

What gtugtion was the French fleet in the morning with reſpect 
to the Britiſh ?-To the northward. 

Had the French Admiral intended to have avoided coming to an 
ation, would he not hive avoided on the ſtarboard-tack in the 
night-time tuward Breſt?— That is matter of opinion. 


Hal the French Admiral continued to ſtand on that tack all 
night, with the wind blowing ſtrong, as you have deſcribed, would 
they not the next morning have been near to the port of Breft, and 
at a great diſtance from the Britith fllt: = They would have been 
nearer to the port of Bielkt, and farther from the Britifh fleet. 

On the cortrary, did not the French gain the wind of the Britiſh 
fl-ert, and thereby piace it between them and Breſt? - They were to 
the windward the next morning, and ct ceurie we were nearer be- 
tween them and Breit. 

Did vou confider theft motions of the French Admiral as tending 
to avoid or come to an action ?l did imagine at that time the 
French cet in ended to come to an action. 

You {a'd it blew hard in the nigit ; what weather had you the 
next day ?—More moderate. 


From your recollection of its blowing freſh and ſqualling part of 
thole days, was it attended with fea and fwell, as is uſual to ſuch 
weather Theile was a fell, but not very particular. 

Could ſhips have fought thew lower-deck guns ?—T could not 
have fought all mine moit part of the time. 


Had the French come down and attacked the Britiſh fleet at the 
time when the Britiſh fleet could not fight their lower-deck guns, 
would it not have been very diſadvantageous for us?: Here it was 
objected to Sir Hugh Palliſer, that he had, as uſual, drawn con- 
cluſions very different from the evidence, and aſked his queſtions 
in terms inzdmitfibie ; ſuch an unwarrantable perverſion it was ſaid 
could not be tolerated, Inſtead of ſtating that the Ramillies could 
nct fight part of her lower-deck guns, he had ſtated, that all the 
fleet could not fight all her lower-deck guns. In conſequence of 
this reproof, he altered his queſtion, and it food, That whenever 
ſuch ſhips az the Ramillies could not fight her lower-deck guns, 
would it not have been, &c. I— That iecras matter of opinion, and 
depends on their ſhips. 

When the weather moderated, did it appear to you that the 
French Admiral croude.: fail to get away, or that he made and 
ſnortened fail occifiuntily, to perte rt his line of battle? -I faw 
many of the fliips Rhorenirg fail and crowding [ail occatonally, but 
after the fir diy T aiways thought they wild to get away. 

Did you fee the French fleet bring to, in order for the Britiſh 
fleet to come up with them I don't recollect ever ſeeing the whole 
of ine French fleet brought to at any part of that time. 
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Admiral Montague. Did you ſee the Britiſh Admiral endeavour to 
get up to the French fleet, while they were forming their line? [Ad- 
mitted by the proſecutor. ] 


In the morning of the 27th, was the Britiſh fleet much extended 
or diſperſed Much about the ſame as it was the day before in the 
morning, before the ſignals were made. 


How were they the day before? —Not in the ſame fort of order as 
when there had not been a line of battle. 


Do you remember a ſignal being made that morning for ſeveral 
ſhips of the Vice-Admiral of the Blue's ſquadron to chace to wind- 
ward ?—[ do. * 


How many were there —I think there were four. 


At what time did the Britiſh fleet tack all together, to ſtand to- 
ward the French fleet ?—I think between nine and ten. 


Did the Admiral make any fignal for the Britiſh fleet to form into 

a line of battle that day before the engagement began ?—{ Admiral 

Keppel begged the houſe to recolle&, that he had admitted this fact 

over and over again. He did not mean to ferm a line of battle 

- 5 had cloſed with, engaged, and paſſed the rear of the French 
t. 


Sir Hugh Palliſer. Did the Admiral make the ſignal for battle 
while the fleet was ſcattered and diſperſed ?—{ Here again the Vice- 
Admiral was called upon to attend to the words of the witnels. The 
witneſs averred, he had never ſaid the fleet was ſcattered and di- 
perſed. The four ſhips indeed that were ordered to chace, were ſe- 
parated. This Admiral Keppel ſaid he meant them to be, and hoped 
there would be found no more of theſe miſtatings. {He then ſtated 
the queſtion, when the fleet were thus ſeparated and diſperſed. }—TI 
do not know what diſperſed means, but the ſignal was made when 
part of the fleet was to ſæparated. 


In the courſe of the evidence, the witneſs denicd that any ſhot had 
been fired near him, as ſtated by their own ſhips, through their irre- 
gularity, and ſaid he was ſo far diſtant, and to very much engaged, 
that he could not attend to the buſineſs of the day. 


Admiral Montague. Captain Digby, you are an old officer, and 
have had the opportunity of failing with able and experienced com- 


© manders, I therefore deſire you ill acquaint the Court, if, in any 


inſtance within your own knowledge, during the time the Britiſh and 
French fleets were in action, that Admiral Keppel vegl-Cicd to do 
the utmoſt to burn, fink, and dettroy the enemy, having it in his 
power ſo to do, or negligently performed the duty impoſed on him? 


Captain Digby, of the Ramillizs. I have always had the greateit 


eſteem, and the higheſt opinion of Admiral Keppel, as an officer ; 
I have fo ftill ; but I have been giving evidence upon facts, and the 
anſwering that queſtion would be judging upon them, which I have 
no right to do. 


Admiral Montague. In both articles of the charge, Admiral Kep- 
pel is charged with running away trum the French fleet. Did yu 
To e that 
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that day fee him run away from them, inſtead of advancing to renew 
the engagement, “ as he might and ought to have done, which are 
the wor'!s cxpretied in the charge [The charge was then read, and 
an obj. Cuon ſtarted by Sir Hugh Pallifer to the queſtion, as contrary 
to lau: Upon which Admirals Montague and Arbuthnot ſaid, they 
did not cate fixpence in this cafe for law; we come here to do 
juſtice, and hope, in God's name, it will be done.] 


Admiral Montague. It Admiral Keppel ran away, Capt. Digby 


did ſo too; and L luppole every part of the fleet followed their leader. 
Did you that day run away from the French fleet? No. 


—  — — — 


\WEDNxESDaAY, Jan. 13. 
Continuation of Captain Dios Evidence. 


DMIIRAL Montague. In the ſecond article of the charge 

againſt Admiral Keppel, i is ſtated, that he did not collect 

his ſhips together in the morning of the 27th, when the French at- 

tacked him: Was not the van and centre of the Engliſh fleet engaged 
as they paſed ? A great part of them were. 


Was the ſhip you commanded engaged. Ves. 


What was the condition of your ſhip ?=>Our main-top-ſail was 
cut to pieces, our ſtanding and running rigging very much cut, ſo 
that we were not able to wear for ſome time. The fore-maſt wound- 
ed in ſeveral places, and in one place it was cut one-half through. 


Several of the other matts were wounded; the main- yard and main- 
maſts in particular. 


Was the ſituation of your ſhip ſuch as you could have renewed the 

ttack, if the Admiral had tacked immediately after the enemy ?— 

Ido not think my ſhip was in a condition to ſeek an attack for a good 
while. 

How long after vas it before you could have renewed the attack, 
if the Admiral had thought proper ſo to do? It was near ſeven 
o'clock before I was able to tack. The lee-leech main- ſail being fo 
cut, that I could not ſet it upon the other tack, which was neceſſary, 
on acceunt of my being to far to leeward. 


Was not you to have led the van on the tack, when the Admiral 
had led his head to the enemy ?.—— No, 


Did you tack ? Yes. [Admiral Keppel obſerved, that Capt. 
Digby, the day before, had faid, thit:hough he was not in a condi- 
tion to ſeck to runcy the attac, yet, if an attack had again been 
made, he confiered him! in a condition to ſupport it, there being 
a great deal of difference between attacking and being attacked.}] 

It was remarkable, this anſwer had nat been taken down by the 
clerk of the court, in thete terme, which were acknowledged by Capt. 
Digby to be his. Mir. Gurney, thort-haz.! sriter to the Admiralty, 
was in the ſame predicament, Admiral Montague expreſſed his re- 

fentmen? 
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ſentment at this mĩſconſtruction, and inſiſted that the Captain's words 
ſhould now be properly taken down.] 


Str Hugh Palliſir now wiſhed to atk ſome queſtions of the evi- 
dence ; but as he on the day before cloſed his examination, it was de- 
cided he could not alk any further queſtions till the Admiral had con- 
cluded his croſs- examination 


Admiral Keppel. What force of large ſhips did you, on the 23d, 


diſcover the French fleet to be com poſed of ? could not cuunt 
them. 


How far was the Vice- Admiral of the Red and his diviſion from 
ou at the lateſt period of the day? — As the fleet had been endear our- 
ing to get into the line ot battle, I was nearly fo, though not got into 
my ſtation, in point of diſtance from the Vice-Admiral of the Blue ; 
that will determine my diſtance from the Vice-Admial of the Red. 


That is not ſuthcient. Can you fay how far his diviſion was from 
you? He was at one end of the line and I at the other, but the day 
was ſo hazy that I am not ſure I ſaw him. 


Could Captain Digby, with a ſquadron of hips under his command, 
while the French were in the iituation defcr:bed on the 24th, 25th, 
and 26th, with ſuch weather, wind, and fea, as he has deicriber, and 
ſeeing an enemy of equal force, to the leeward, in the poſtion he has 
ſtated, have heſitated one moment, on account ut the weather, to have 
led his ſquadron down to battle ?—1 think I ſhould not have hefitated. 


Can Capt. Digby inform the court of the relative ſituation of the 
Engliſh and French flects, at day-light of the 27th of July ?——As 
well as I recolle&t, we were both on the larbourd-tack, the French 
fleet about ſix, ſeven, or eight miles to windwaid of us, 


What was the ſituation of the Vice-Admiral of the Blue and his 
diviſion, with reſpect to the Victory at that time? They appcarcd 
to me to be on the Victory's lee-bow, but I am not ture. 


What diltance do you think they were from the Victory?— I 
cannot recollect. | 


Can you recollect what fail they were under cannot. 


How was you ſituated in the Ramillies at this time, relative to the 
Vice-Admiral of the Blue and the Victory ?——1 have ſaid that I 
cannot recollect, but I remember to have ordered my officer to keep: 
on the Vice-Admial ot the Blue's weather-beam, a mile at lcaſt, and 
when I did take notice, he had kept iti]! farther. 


What hour of the day was this, and where was you then with re- 
ſpe& to the Victory? On the ſignal being made for the ſhips to chace 
in the morning to windward, I ſet my ſtacing, and the period that 
ſtrikes me ſtrongeſt was juſt after we tacked, between eight and nine. 


Was there any greater inclination when the ſhips were ordered to 


chace to windward, of the French intending to fight, than on the 
preceding day? —[ think not. 


Had the Admiral formed a line in the morning, muſt he not have 
hore down to join the ſhips to leeward, or have ſhortened fail and 


C S::- called 


( 20 ) 
called back the red diviſion, and thereby have increaſed his diſtance 


from the French ?—He certainly mutt have bore down, and many of 


the ſhips to windward, and would have in courſe increaſed his diſ- 
tance. 


Can you inſorm the court the exact time when the French tacked 
from the larboard to the ſtarboard ?—TI cannot from my memory lay 


the exact time, but I believe it was about three quarters of an hour 
before we tacked. 


After the Engliſh fleet wore about from their ſtarboard tack, was 
there any fort of change in the wind ?—Tt favoured us. | 


When the wird farcured us, did you lay up to a part of the French 
fleet I did. 


On what tack were the French when the engagement began ?— 
On the larboard. 


Did you know how they got upon that tack and when? — It was 
very thick, and I did not know. 


Had you loſt fight of them for any time ?—T think we had. 


When you diſcovered them again, were they upon ihe larboard ?— 
They were. 


Do you recollet how long it was, upon your diſcovering them 
again, before the firing began ? I was at breakfaſt in my cabbin 


about eleven o'clock, and did not ſee them on that tack, till my officer 
told me there was firing a-head. 


Were the greateſt part of the Britiſh fleet, when they came to battle, 
in a ſituation ſpeedily ta ſupport each other “I could be no judge 
of the Vice-Admiral of the Red's diviſion. I know that where I was, 
I was ſupported by the Admiral and his ſeconds. 


Can fleets on different tacks at any time fight ſhip to ſhip, with or 
without being in a regular line ?—l think not. 


You have deſcribed yourſelf to be near the Admiral, and ſupported 
by him, when you and the Engliſh Admiral were engaged with the 
French. Was that part of the French fleet in a — 
and the Victory paſſed them ? No. 


Were any of them right to leeward of the others There were 
ſome of them a good deal ſo, but whether directly I cannot ſay. 


Were there more Britiſh or French ſhips engaged cloſe, I mean en- 
gaged LIKE MEN, not at a diſtance? - My attention was fo much 
taken up with my own ſhip, I could only obſerve thoſe juſt about 
me. I ſaw the Victory and a cluſter of ſhips about her. 


At what hour in the afternoon of the 27th of July, did you firſt ſee 
the Victory on the ſtarboard tack, ſtanding to the ſouthward, after 


ſhe had paſſed the rear of the French I had not an idea of time 
after the engagement began. 


Did you ſee her wear from the larboard tack tothe ſtarboard ? — 
I did not. 


ine as you 


Admiral 


„ 


Admiral Keppel. Time is the moſt material thing to aſcertain in 
the courſe of my duty towards my King and country on that day; 
therefore as Capt. Digby faid that he ſaw a clufer of ſhips about the 
Victory, without knowing what ſhips or how many, I bug, I intreat, 
and demand ot him to lay, at what time that was? —Not long after 
the Vice-Admiral of the Blue had done engaging. 9 


Did you ſee at what time the Vice-Admiral of the Blue had done 
engaging ?—I was told fo, 


At what hour? II do not know. 


When you were to the leeward of the Victory pn the ſtarboard 
tack, in any part of the afternoon from thice to fix, were there any 
other ſhips of the Britiſh fleet to leeward near you ?— There were. 


Being then deſired by the priſoner to ſay, Whether at any time 
from three to fix o'clock in the afternoon of that day, he ſaw any ſhip 
to leeward of the Victory on the ſtarboard tack ? 


The witneſs anſwered, That there were four or five, beſides the 
Ramillies ; he took two of them for the Robuſte and the Sandwich, 
but could not tell the names of any others; he thought he ſaw the 
Victory once during that ſpace leading down from the wind towards 
him, and theſe ſhips; but, from his extreme attention to his own 
buſineſs, he could not be certain; that between three and fix, the 
ſhips which had been near the Ramillies, left her, one after another. 
It was within an hour of duſk, or leſs, when his officer reported to 
him, that the ſignal of battle was hauled down on board the Victory; 
he was juſt then wearing after ſtanding into the fleet; very ſoon after 
which, he got into his {tation aſtern of the Vice-Admiral of the Blue, 
whoſe lights he kept ſight of all night. In the morning, at day light, 
he found himſelf near the Formidable, and had the Victory upon his 
lee-bow, about one or two miles off. 


The next point of his croſs-examination was, reſpecting the eſ- 
cape of the three French ſhips in the morning of the 28th; he faid, 
that the wind that morning was weſt-north-welt ; the weather was 
more moderate than on the preceding day; but he thought it blew 
freſh, with ſqualls of rain, and a high ſwell. That it was a wind fa- 
vourable for thoſe ſhips to get into Brett. And, ſpeaking of his 
own ſhip, ſlie was not, he faid, in a condition to chace, as a man of 


war ſhould chace, and to entangle himſelf upon a lee-ſhore, and an 
enemy's coaſt. 


He recollected that ſeveral ſhips, his own amongſt others, made 


fignals that morning, whi:ſt the Admiral lay with his head to the 
northward, that they wanted to put up their rigging. 


Admiral Roddam. What were your reaſons for thinking that the 
French did not mean to come to an engagement after the firſt day ? 
—— - Becauſe they might it they had cholen it. 


Admiral Pye. Had the Engliſh Admiral formed the line on the 
27th in the morning, would it have been in the power of any part of 


the Engliſh fleet to have drought on the eng gement that day? — 1 
think net. 


Sir 
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rr Hag Palliſer. If the ſignal had been made for the line of bat - 
tle, in forming it, would it have heen neceflary for the Admiral to 
have bore down to the wake of the Vice- Admiral of the Red's divi- 
ſion? And would not the Vice-Admiral ut the Red's diviſion engage 
in that caſe, in like manner, as they did, excluding only the Duke, 
which was a long way tv leeward ?—tHad the ſignal been made, the 
Red divifion muſt have ſhortened ſail. 


If the French had not intended to bring on the action, would they 
have tacked the ſecond time, edged down and attacked us in the ſitua- 
tion we were in? I have not faid that the French did not mean at 
that time to attack us, they did not appear tv mean it in the morning. 


[Capt. Digby begged leave to inform the Court, that he conceived 
the ſhort-hand writers did very wrong in catching at every word 
which he laid in explanation; that on many occaſions they fet down 
wards not ſpoken, cenſuring the queitions and anſwers, and as the 
clerk took the minutes from them, when he was ut a loſs, begged the 
Court to con ſider whether this was to be admiited.] 


Admiral Pze. The clerk is to receive no information from the 
Mort-hand writers; the Court has no connection with them. He is 
to receive explanation from the mouth ot the witnels alone. 


Sir Hugh Palliſer. Was not your ſhip one of my diviſion? lt 


AS. 


You deſcribe your ſituation in the action to be next to the centre. 
Were any other {hips in the ſame diviſion, in the fame ſituation, in 
conſequence of the ſignal to chace ?—lT do not kauw of any others. 


You have Jeſcribed the ſituation to be ſuch that the ſhips could not 
ſupport each other. | Here Sir Hugh was reminded that Capt. Digby 
ſaid he could only anſwer for his dn ſhip, which was ſupported by 
the Admiral and his ſecond. ] 


Sir Hugh Palliſer. If ſhips that chaced, and your ſhip, had en- 
gaged with the centre diviſion, would the other ſhips of the Vice- 
Admiral of the Blue's diviſion have been in a fituation to ſupport 
each other equal to the reit of the fleet? -I did not chace; and as I 
was a-head of the Admiral, when the chiſing ſhips engaged, as I be- 
lieve they did a-(tern of mw, I do not know their tituation 3 but that 
they were a good way to windward jult before I engaged. 


You have not fü what muſt have been the fituation of the reſt of 
my diviſion ?—T fave not tud where the chaſing ſhips engaged; but 
if they all were lcparaced from their divinon, they certainly could not 
ſupport it. 

You have deſcribed, that the French fleet were not in a regular 
line of battle; did yon obierve one ſhip to lceward, and ſhot out from 
it by other ſhips cloſiag, to windward of which one of our ſhips, ſup- 
poſed ty be the Courageux, paſſed between her and the French line? 
Id you gherve any other thip of the French fleet fo far out of the 
ime here was one ſhip to leeward of the reſt, but I cannot judge 
ot the diſtance of the other. 


Did 
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Did you obſerve that the irregularity of the French line was more 
than could have been expected trom their having been engaged with 
the ſhips that paſſed before you ? There was an irregularity, but 
what it proceeded from I do not know. 


Whether the Admiral, with his own diviſion, and that of the Vice- 
Admiral of the Red, and ſuch of the Vice- Admiral of the Blue's as 
had joined, did tack and double when the enemy did continue the 
action? — The Vice-Admiral of the Red, and his diviſion, paſſed to 
windward of me, juſt as I came out of action; but I believe the 
action was not renewed upon that tack. | 


Admiral Keppel. I have no objection to all theſe queſtions, but I 
conceive that the Vice-Admirai has no right to cro{s-examine upon 


my queſtions. It miſleads the evidence, though it cannot affect me, 
and forces me to aſk new queſtions, 


Sir Hugh Palliſer. Did the Admiral and the other ſhips with him 
renew the action? I believe not. 


Did the Admiral, with the whole of the ſhips, keep fo near to the 
enemy as to be ready to renew immediately the engagement, when 
the Vice-Admiral of the Blue came out of it, or to ſupport him while 
he continued engaged ?—T have already detcribed my fituation to be 
ſuch about that time, the fleet being between me and the French, 
that it was impoſſible for me to know how they were ſituated. 


Whether you mean to fay that the Admiral did fo or not? 


Admiral Montague. You mult not interrogate a witneſs what he 
means to ſay. Alk him to fay Yes or No at once. 


Sir Hugh Palliſer. Did he keep at ſuch a diſtance as to be able to 
ſupport mel do nut know. 


Admiral Keppel. I beg to know whether the Vice- Admiral has 2 
right to crofs-examine upon my queſtions. He obliges me to make 


other queſtions, and to take up more of the time of the court than I 
with to do. 


Admiral Montague. He has no right ſo to do. It is unfair to the 
priſoner, unfair to the evidence, and tends to make lim perjure him- 
telf, ſinee it is impoſſible for him to recollect every word. I there- 
fore beg that we may retire to decide on the propriety. 


Before they retired, Capt. Drake alked, Was it the favourable 
change of wind, for the Engliſh on the zyth, or the inclinations of 
the enemy to come to action? l believe the favourable change of 
wind helped. | 

After being out about half an hour, the Court returned, having 
agrecd that neither proſecutor nor prolecutcd ſhall crofe-examine his 
own witneſs after he has been croſs-examired bv the other fide, with 
this reſerve, of calling the evidence in to exp/azz any matter that may 
not be clear, but not oth<rwiſe. ä 

Capt. Digby ordered to withdraw. 


Admiral Keppel. I ſuppoſe, when I come upon my defence, I may 
ell any witnels I think proper? Court. Cerxtainly. 


CAPTAIN 
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CapTarin WixDsSOR, of the Fox frigate, was next ſworn. 


dir Hugh Palliſcr. Did you receive any orders from the Admiral 
on the 27th of July in the evening ? Yes. 


At what time ?=— A little before five. 


What were thoſe orders ?— The orders I received from Admiral 
Keppel were to ſtand towards the Formidable with the Admiral's 
compliments to Sir Hugh Palliſer, and to acquaint him, that he onl 
waited for Sir Hugh Palliſer and his diviſion bea: ing down into his 
wake for him to renew the attack. + | 


Did you commit thoſe orders when you received them into writing ? 
No, Sir. 


From whom did you receive thoſe orders? From Adm. Keppel. 


Did you go on board to receive them, or was it by haling ?—I did 
not go on board, I received the meſſige under the Victory's ſtern. 
Was it from the Admiral himſclf?—Yes. 


Have you had any converſation fince with any perſon to refreſh your 
memory, as you did not commit it to writing ?—No, 


What time did you deliver your meſſage About half paſt five 


o'clock. 


Do vou remember whom you ſpoke to? EI repeated the meſſage 
twice to you (Sir Hugh Pallifer.) | 


In delivering the meſſage, did you abſolutely deliver thoſe words 
that the Admiral wanted me and my ſhips to join in the attack, or only 
MY /arps to come into his wake ? I have already repeated to the 
Court the meſſage, word fur word, as I delivered it to you. 


What anſwer did I make ?—That you wnderſiood me very well. 


Did I not bid you inform the Admiral I had repeated his ſignals for 
the ſhips to bear down ? -l] did not hear any ſuch meſſage. : 


Were not a number of ſhips pennants flying on board the Formi- 
dable at that time ? [ think ſhe threw out ſeveral pennauts AFTER 
had delivered the meſſage. 


What fails had the Victory ſet, when you received the meſſageꝰ 
I do not recollcct. | 

What ſignal kad ſhe flying -I cannot charge my memory. | 

Do you remember your ſhips company giving three cheers to the 
Formidable Les, in aulwer to three your ſhip gave to ours. 


Did the Fox or Formidable give the firſt cheer? The Formidable, 
am ture. 


What diſtance was you from the Formidable, when you ſpoke to 
her ?—So very cloſe, as to have our ſails becalmed. 


Sir Hugh Palliſer. I have done with Captain Windſor. 


Admiral Keppel. As Captain Windſor is in a lamentable ſituation 
(his arm being broke in the action) I ſhall not detain him now, but 
hope to kave leave to call him when I am on my defence. 


Admiral 
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„Pe. Were there any ſignals flying on board the Admiral 
tur the Vice of the Blue und her dirifion to bear down, before you 
ooived thar mettage, and at what time - The diſtance of time was 
tuc!, I cannot recollect. 

Adovirel Montage. Did you fee Admiral Keppel with the Britiſh 
Lat run away from the Fiench flect the day of the action, or the day 
iFror 7 No, 

Anal Buckle being in a very bad ſtate of health, finding him- 
eit worſe, aud not able to bear the fatigue, deſired to have that part 
vt the acc read, which makes it puniſhable by caſhicring any officer, 
who quits a ſhip from the time of the beginning to the finiſh of the 
Court-Martin] z unto through illncſe, which the Court muſt be 
jn{ors of. The act hein read, a motion was made, that Admiral 
Bucklc's attendnce be ditpenſed with, which was agreed to. The 
Court then (at halt paſt three o'clock) adjourned until ten o'clock 
the next day. | 


—  — - — 


THURSDAY, January 14. 


HF. Court was reſumed at ten o'clock in the morning, and Capt. 
Hoop, of the Robuſte, was called upon and ſworn. 


Admiral Keppel. Mr. Preſident, I know it is expected by ſome, 
that after the hiſtory which the Court had received of the alterations 
made in Capt. Hood's log-book, by his order, fince it was known 
that my trial was to come on, I ſheuld object to his evidence. But 
anxious as I am to hear the teſtimony of all that ſerved on board my 
feet, reſpecting the operations of that fleet, I rather wiſh to hear 
Captain Hocd's evidence. 


Sir Hugh Palliſer. I beg Captain Hood to inform the Court, what 
thoſe alterations were, before he gives his evidence. 


Capt. Hood. Mr. Preſent, before I proceed to give evidence, I 
beg leave to inform the Court of the nature, the ſum and ſubſtance 
of the alterations I directed to be made in my log-book. I never 
conceived that the evidence of a log-book was held to be ſatis factory, 
cr that it could contain any charge whatever. The winds, the 
courſes, the diſtances, in the Robultc's log-book, ſtand unaltered. 


The corrections are in the narrative part: and not knowing but 
I ſhould be called here as a priſoner, perhaps, and not an evidence, 
I was willing to have it correct. 


I ſtand here an attacked man; from the 11th of Auguſt my cha- 
racter has been wounded. I have ſeen the abuſe go forth into the 
world reſpecting me; letters have been ſent to the firit characters in 
the kingdom. In one paper, I was put under arreſt for diſobedience 
of orders; in others I was ſeld to be broke; anonymous publica- 
tions have ſaid, that the rear diviſion was the cauſe of our not ſuc- 
ceeding that day. I was very much alarmed, when, in a public at- 
ſembly, the whole of the rear divion was blamed. I therefore 
ought it neceſſary to correct my log-book, for the honour and the 

1 ſafety 
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fafety of the officers of that divifion. I ſhall beg leave to call the 
maſter of the Robuſte to elucidate and clear up this matter; and 1 
wuſt that I ſhall not be found to have done any thing to the prejudice 
of the Honourable Admiral. I beg alſo to call Lieutenants Pitt and 
Lumley, who will produce the original log-books, and by them the 
Court will ſee what alterations have been made. I conceive, that a 
r of the navy has a right to alter and correct his log- book, 
and if that right is taken away, he is in a moſt deplorable ſituation; 
my honour, my reputation, and my exiſtence, depend upon it ; and, 
1 declare, that I will never ſet my foot on board a King's thip 
again, if it be not allowed. 


Mr. Pitt and Mr. Lumley produced their log-books; and, on 
being called upon to take an oath of their being exact copics from the 
original log-book, they alſo owned they made ſome trifling altera- 
tions in the month of October. 


The firſt queſtion by Sir Hugh Palliſer was then put, 


What were the alterations you made in the log-book Captain 
Hood. The firſt alteration is in ſending cut the ſhips to chace in the 
morning; my log book firſt ſtated, “ that the Vice-Admiral fent 
out the ſhips to chace;“ I altered it to, “ that the Admiral made 
hgnal for our ſhip, and others, to chace.” The ſecond alteration 
ſpeaks more fully to the Admiral's ſignals, in the afternoon, to wear 
down. The other alteration is the ſeeing the three ſhips, in the morn- 
ing of the 28th, which was omitted in the original. The log-book 
before the Court, ſpeaks of the Robuſte's bearing down to her ſta- 
tion in the afternoon, and keeping as near to it as a diſabled ſhip 
could, tie Admiral making much fail. 


Admiral Montague. What time was the ſignal made by the Ad- 
mural for the Vice of the Blue's to bear down in his wake, you being a 
diſabled ſhip can tell? The evening. | 


Admiral Keppel. Where is the entry of the log of the 27th and 
28th, of the Robuſte, as it ſtood originally ?=Sir Hugh Palliſer ob- 
jected to his aſking. 


Sir Hugh Palliſer. What ſituation was the French fleet in the 
night of the 22d, with reſpect to the Britiſh fleet, and on what tack 
were they ftinding ?—The French fleet were to leeward, ſtanding on 
the ſtarboard tack. 


How was the Britiſh fleet? - The Britiſh/fleet was then laying too, 
on the larboard tack. 

The French being on the ſtarboard tack, and to leeward, and the 
wind W. N. W. had not the French the port of Breſt under their 
lee? — They certainly had. 


Did the Britiſh fleet continue to lay to all that night? I think 
they did. | 

If the French Admiral had not intended coming to action, would 
he have continued upon that tack ail night ?—lIf the French Admi- 
ral's orders authoriſed him going into port, he certainly had it in his 
power. | 
| Was, 
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Was, or was not, the French fleet the next day to windward of 
the Britiſh, thereby fixing the Britiſh between them and the port of 
Breſt ?—— The French was certainly to windward in the morning 
conſequently the Britiſh fleet was between them and the port of 


Breſt. 


From theſe motions of the French Admiral, did you imagine he 
meant to avoid a battle, or that he meant to bring one on whenever 
wind and weather would permit him ſo to do ?—From the motion of 
the French fleet, they indicated to my mind, their intention was to 
keep the ſea, of courſe he did not mean to avoid, and from the ſub- 
ſequent matter, I thought to engage the Britiſh flect. 


Endeavour to recollect the wind, weather, and fea, on the 24th, 
25th, and 26th, if, during thoſe days, you do not think it would 
have been diſadvantageous to the French, to have attacked the Bri- 
tiſh fleet on account of the wind and weather, they muſt have fought 
their lee guns ?—The wind and weather during thoſe days was 
ſqually, ſometimes rain; it was rather diſadvantageous for our fleet 
to have fought thoſe days, more particularly the French fleet, becauſe 
they muſt have fought their lee guns, being to windward, which they 
could not have done, I think, with any advantage. 


In the morning of the 27th, was not the Britiſh fleet ſcattered, by 
which I mean, ſeveral ſhips of each diviſion being in various bear- 
ings and diſtances from their retpective line? -I was not on the deck 
till after the ſignals were made from the Admiral for the Robuſte, 
and I think five other ſhips of the Vice of the Blue, to chace to 
windward, conſequently cannot ſpeak of the ſtate of the fleet before 
that period. 


Did not that ſignal cauſe that part of the fleet to be more diſperſed 
and ſcattered than before? - I think thoſe fix ſhips, the Robuſte and 
five others, chacing to windward, from, as far as I can recolle&, 
between five and fix in the morning until ten, carrying, during that 
ſhort ſpace of time, as much fail as it was their duty to do, the ſignal 
being rhrown out for them to chace, muſt of courſe encreaſe the diſ- 
tance from the centre of the fleet, and thereby may be ſaid to be more 
ſcattered and diſperſed. 


Did not that fignal leave the Vice of the Blue with four ſhips 
only? — The Vice of the Blue's divifion conſiſted of* ten fail. I have 
given the Court an account of fix bring ordered to chace to wind- 
ward by ſignal, conſequently there could remain but four with the 
Vice-Admiral. | t 

What time did the Britiſh fleet tack altogether by ſignal?—I wiſh, 
in the courſe of the evidence I ſhall give this day, not to be confined 
to time preciſely, it being difficult to determine it. As near as I can 
recollect, the Admiral made the fignal for the fleet to tack together 
about ten o'clock. 

Did not the Victory begin to engage the French Admiral in the 
centre of their line? The Robuſte chacing from the fleet that morn- 
ing, threw her at too great a diſtance for me to judge of that event. 
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At what time did you ſee the French fleet in a lind of battle tha! 
morning ? They began early in the morning to form; thev 
were, I believe, completely formed between ten and eleven o'cloci. 
in the morning. 


Did you ſee the Formidable come into action I ſaw her go into 
action, but I cannot tell preciſely what time. 


Did you ſee ſeveral ſhips in the van cf the French line fire at h. 
which ſhe did not return before ſhe began cloſe engaging herſelf ?—- 
I know tl:at the French ſhips fired Freut many hot at the Robufte, 
whick: ſic did not retuara belune ine came clote engunh to do exccu- 
tion. I judge the Vice-Admiial's conduit by ty own, 


Admiral Moutatue. Is that an auſwer to the on Hon 2 W. d. 
not decide from your judgment of the matter. S, 2% what you forv 
with your own eyes. Did you fee any ſhot fred at the Form 
dable ? that is the queſtion. No. I did not fee any, but fyppo!: 
they did. 


Admiral Pye, Did the Admiral go cloſe hauled when lie ttow! 
from the enemy, or from the wind ?— believe he was cluſe hauled. 


Were the whole of the Admiral and Vice of the Red on the la:- 
board tack when the figral was made to wear ?—TI think the Aumi- 
ral was on the larboard tack, I cannot ſpeak to the whole. 


From the deſcription you have given of the Admiral and Vice- 
Admiral of the Red being to windward of the enemy with the body ot 
the fleet about him, if inſtead of the Admiral being at two mil: : 
diſtance from the enemy, they had been as near as the Formidable 
was when ſhe wore and turned her head to the enemy after the action, 
would it not have then been a favourable opportunity to attack th: 
French after they broke up their line Il do not recollect making 
uſe of the word body. I ſaid many ſhips. If that number of ſhips 
IT have deſcribed had been as near to the enemy as the Formidable, 
and the Admiral had thought that the ſhips avere in condition to RE. 
ATTACE the enemy, it appeared to me to be a favourable oppor- 
tunity for doing it. 

If they advanced from the ſituation they t-ere then in, do not you 
think that the French fleet might have been attacked and prevented 
from forming a new line of battle? - The ſituation of the ſhips being 
to windward of the enemy gave them an opportunity of attacking the 
enemy, provided the ſhips were in a condition, of which I cannot be 
a judge in my diſtant ſituation I can only judge of by poſition. 


From the very briſk fire kept, and the very:zgood behaviour of all 
our ſhips which did get into action, have you any reaſon to ſuppole, 
that the French fleet did not ſuffer in proportion to the Engliſh ? 
I had every reaſon in the world to believe that they did. I muſt con- 
clude they did from the very briſk fire kept up by the Britiſh fleet. 1 
judge they ſuffered in proportion. 


Admiral Montague. Did you obſerve the maſts and yards of the 
French fleet as much diſabled as our's ?—1 do not recollect that either 
the Engliſh or French fleet ſuffered by their lower maſts being carried 
away. I cannot ſay how far they might be diſabled, 


A.imirel 


16299. | 
Admiral Mautatmne. Do you not think a ſhip may be ſo far diſ- 
bled, without any of her lower maſts being diſabled, as not to be ca- 
pable of puricing an enemy tor ſome time ?—Certanly., 


/Uraral Montagne, You have faid that the Robuſte was diſabled 
after ſhe came out of the action. Pleaſe to relate to the Court the 
tate ſhe dg: in after the engagement; and how many hours, or 
hat tine it was betore fhe was able to purſue the enemy, provided 
the Admiral had thought proper fo to do ?—— Shall I relate every 
particular ? 

A. 1:ial Montogue., I do not mean every brace and bowling, in 
which running rigging is included, but ſtate the material detecis.— 
ne RoLutte had one large ſhot through her mains, one through the 
centre of the fore-malt, and another oblique, two in the bowlſprit, 
aue material one in the mizen-maſt, her main-top-fail- yard was ſhot 
wa, and her fore-top gallant-maſt was thot in two. She received 
iro ſhot in the mizen-yard, under and over water eleven ſhot, three 
or four under water, one very dangerous, thirteen in her upper- 
works, Her main-top-malt was ſhut in two or three places, but not 
to prevent the ſlip from carrying fail upon it. I cannot ſpeak the 
condition of her ſails, they were fo much ſhot ; moſt of her braces, 
bowlins, and runningerigging, were ſhot away; many of her lower 
and top-maſt ſhrouds. One of the thot between wind and water was 
4 ſix-and-torty pound ſhot ; it {truck the ſhip five or fix fect under 
water, and touk place dire ly againſt a hollow beam, in conſequence 
of v-licl the ſhip made a great deal of water. I had given directions 
to wear my flip immuiately on the Formidablc's wearing, but the 
carpenter came and told tus fiit Licutenant, it was 1apottible to 
wear, I furrot to ly, that two of her ſtern ports, on the weather- 
nde, wire ſhut away. My anſwer to that was, it was an evil L was 
ohliged to ſubmit to, and I continued on the tack, iny intention be- 
ing to cow the fight acongoitue the firtt Rup I could come at. 

A rivet Mioniocue. Ve vill only to hear the defects of your 
Nip, Captain, aud not a relation of your valour and intentions, 1t 
is torcign to the queſtion. 


Sir Hugh Pallifer inũſted, that the laſt part ſhould be put down to 
prove ht might be done. 

Aliud Keppol begged it might be fo put down, though out of 
C:dere , 

„ £01210, My firſt object was to repair the damages the 
n kad mizined, there was a great deal of water in the ſhip, and 
2 peg! were extremely alarmed. I ordered the carpenters over 
tag nde to flop the leak ; I fancy it was about three or tour o'clock 
12 ©: atternoon before I could put my ſhip's head the other way. 


Sauri Montague, How long was it betore your ſhip was in 


diner to rene the engagement — I here was much water in the ſhi, 


and the people were very much alarmed. 


Profilunt, What time was it before vou would have been ina cone 
dition to renew the action i—lt was tull leven o'clock in the even- 
ing, or micht be eight o'clock before the leak was topped ; 1 trexedt 


my ſliip at four clock. Were 
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Were your ſails and rigging at that time in à condition to renew 
the — ? [ ſhould certainly have renewed the attack as ſoon as 
my leak was ſtopped. 

Capt. Daucan. In the condition your leak was in when you tack- 
ed, do you think your ſhip was fit to have renewed the attack 
I do not think ſhe was fit to fight in a line of battle. 


Did you obſerve one of the French ſhips go away difabled in her 
main-yard, attended by a frigate ?=Admitted by Admiral Keppel, 
and that the fleet was one leſs. 


Would the manner of the attack I obſerved on a former queſtion 
have required a purſuit, having ſtated the French fleet to have broke 
up their line, and their heads towards the Britiſh beginning to form a 
new li1.c Alt depends very much upon the operations of the enemy's 


fleet. 


Was not the enemy ſuffered to form a new line unmoleſted by the 
Britiſh, ſtanding after the Engliſh fleet ? 


Admiral Keppel ſmiled. 

Sir Hugh Palliſer begged the Court to notice it. 

Admiral Keppel. I beg the Court's pardon, I did ſmile, but wil! 
nat again. 

I don't recolleſt the time the enemy began to form a new line; in 
the evening I obterved the enemy's fleet drawn up to leeward of us, 


out not in a well formed line, part of the rear appeared to me in ſome 
contuſion. X 

Admiral Arbuthnot. If the Admiral had thought fit to have re- 
newed the attack when the French line was broke, could you have 
obeyed his ſignal, and gone down to the enemy in the condition you 
were in?—l could not. 


Did not Admiral Keppel ſtand away from the enemy from the 


time he paſſed the laſt ſhip of the enemy's line, during the whole 


aitcrnoon of the night of the 27th, except during the intervals of 
the ſecond time ot his wearing in the afternoon ?—l do not admit of 
to wearings after the Britiſh fleet wore to the ſouthward with the 
f:rboard-tack on board, it continued the whole of the afternoon, and 
during the night the French were on the ſame tack. 


Was not that as direct a courſe from the enemy as the wind would 
dermit —I take it the two fleets were ſteering on parallel lines, the 
ritiſh to windward, the French to leeward. 


Were not the French at ſtarting a-ftern ?—=Yes, 


In the ſituation you have defcribed the two fleets to be ia on pa- 
rallel lines, do you think the Britiſh Admiral was flying from the 
enemy or running away. I will have it in the words of the 4th 
charge, © had it appearance of a flight? At that time there was 
appearance of flight. | 

Was there, at day time of the day, any appearance of flight in 
ae 3th Admiral — Ng. There was no oticr period than the one 
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1 
you have mentioned for aſking the queſtion; the former part of tue 


day was purſuit. 


In the anſwer you have given to the Vice- Admiral's queſtion, that 
the two fleets were on a parallel line, the Britiſh to windward, the 
French to leeward, did the French, in your opinion, chace the Eng- 
liſh Admiral, who was flying from them; and do you think that the 
French, when to leeward, crowded all the fail they could to come 
up with the Britiſh Admiral, as the charge fays, “ they purſued the 
Britiſh fleet, and offered it battle? As near as I can recollect the 
polition of the two fleets, about eight o'clock in the evening, or 
tomewhere thereabouts ; the Engliſh flcet to windward in that paral- 
lel fituation I have deſcribed, were endeavouring to form a line of 
battle, and had been endeawouring all the afternoon. The ſignal was 
flying; the French fleet being to leeward, appeared to me to be doing 
the fame at this particular time, which was the cloſe of the evening, 
The van of our fleet ſeemed to be advanced before the van of the 
enemy, and, as well as I can recollett, the Victory ſeemed nearly 
oppolite to the van. Fleets in that ſituation cannot be ſuppoſed to 
be either chacing or flying. 

Admiral Montague. When the ſignal was made for your ſhip, &c. 
to chace to windward, did you think you were to make the beſt of 
your way to the French flect ?— The * to windward increaſed 
the diſtance from our centre, and brought us nearer to the enemy. 


Should you then, if the Admiral had given you no other orders, 
have engaged the enemy ?—Not without his ſignal. 


Did you ſee the Formidable cloſe engaged with ſome ſhips of the 
enemy a-head of the French Admiral in the beginning of the engage= 
ment -I cannot ſpeak poſitively whom the Vice-Admiral began to 
engage. | 

Was not the Formidable as cloſe, and as long engaged as the Vie- 
tory was ?—l cannot ſay how! long the Victory was engaged, but I 
can ſay 1 ſaw the Vice of the Blue engaged from the time he began 
until he paſſed the rear of the enemy's fleet. 


Was not the Victory, when in action, ſupported by the whole of 
is own diviſion, and part of the Vice of the Blue's divifion, which 
Had joined them ?—1I take it for granted, that all the Admiral's divi- 
lion did every thing that lay in their power to ſerve their flag. 


Admiral Montague. Speak from your own knowledge, the taking 
it for granted will not do.—TIt is impoſſible, while in action, to ſee 
what other ſhips are engaged. 


Was the Formidable ſupported by the whole of her own diviſion, 
part of her ſh.ps being gone in chace by ſignal ?—No, 


How many ſhips were in the ſtern of the Formidable? I believe 
fix ; I cannot fay any other. | 


How many thips remained a- ſtern of the Formidable while ſhe way 
engaged ?—l cannot ſpeak pulitively to more than ſix; my ſhip was 
one of them. | 


Can you name anv elſe — The Terrible, Elizabeth, Egmont, 
Worceſter, and America. Are 


— - * + 


— ͤ— 


„„ —ð— — 


- 


( 32 ) 

Arc you certain with reſpett to the Egment and America: -W 
were ſtanding upon diſterent angles going down the line, I don: 
Ipcak cxactly, the America T lO wπ] was to lkeward of me, I cannot 
certainly aſcertain the other. 

Did the Admiral, with the van and centre diviſions, with ſuch cf 
the Vice of the Blue's diviſion as had joined them, after patting the 
rear of the enemy's line, immediately wenn and double upon the 
cnemy, and continue the engagement. —I don't know, I did not fee 
them, being engaged at that ts, 


Did the Admiral remain fo nczr to the enemy 55 to be rely to 
have renewed the engagement, when the Vice ot tho lu came ont 
to {ſupport him when in it -I to not Kno. 

When you came out of the engagement, ho fir was the Adeniral 
Hitant trom the French rear ?—l judge the Adil nagut be abont 
wo miles off the rear of the enemy. 

Did you obſerve at that time which way his head was ? —Ile was 

znding towards the enemy. 

Wicn was the tirnal for battle hauled down, ?=Acceriing to time 
- * * w 
in ny thip, about two o'clock, 

Did you obſerve the Admiral unbend his main-top-ſail, While 
ſtanding towards the encny? LA. me Keppi!, If it will fave 
time, I admit that I did. II wi informed he did. 

Did you chſcrve the Formidable, as won as the lug! he we 
rer of the French line, wear aud lay her head to t.: nem 
1 aid. ; 

Vas not the Viſtory ↄnd the body of the ict ſtanding towards tne 
Formidable a:: J French flett :- T icy were. 

Did peu offerve after ward ſore of tie French ſpe wore: and 
ſtand towards the Formidzhle :I did not fe the l'rench ſhips wr ar 
at th tine the Vice-Id mira. alludes to. | 

Lid vou for then aud tewartls the Formidabie *—Y es, 

Du you obterye her wear again, and lay her head towards the 
Victory; I did not. 

Ni you ſee the Victory and Formidable mect ?—No, I did not. 


At the time you deſcribed the Admiral two miles diſtant from the 
enemy, ſtanding towards the French fleet, did the body of the fleet 
apy ar to be within him ?— There were a great many ſhips with him, 
I did not count them. 


„that the time you diſcovered the Formidable, and how far 
ws 1 110. the enemy? -The Formidable was a- ſtern of the rear 
of th cnny a imall Giniance, as appearcd to me. 

ret ihe Vie of the Red, and his diviſion, at that time lying 
to windunrd of the encmy's rear :- At that time the Victory and 
Vice ol the ed ue to windward ol the rear of the enemy. 

Die one io Admiral wenr sgain and ſtand from the enemy? 
I taw the 1g2n% U. heard ths Victor / lor che fleet to wear. 


Did 


„ 


Did they wear? — Ves, between two and three o clock. 


When the Admiral had wore, was the courſe he then ſtood from 
the enemy — Ves. 


Did you obſerve the French fleet break up their line, and become 
into confuſion ?—They did break up, but at what time I cannot fay. 


Was it at or about the time the Admiral wore, or was it before or 
after? To the beſt of my recollection it was Ar TER. 


— — 
EicaTH Day, FRIDAY, Jan. 15. 


T ten o'clock the Court was reſumed, when Captain Hood, ot 
the Robuſte, was again called to the bar. 


Admiral Montague. Did you ſee the French fleet to leeward on th 
morning of the 28th ?>—[ did not ſee the French fleet to leeward 
on the 28th, except three ſail, 


Admiral Montague, Did you ſee when the Admiral made the ſignal 
in the morning of the 28th for the three ſhips to be chaced, any ſhips 
that made a ſignal to ſet up their rigging ?—I ſaw the flag for ſume 
ſhips to chace in the ſouth-eaſt early in-the morning. I do not re- 
collect at that time to have ſeen any ſignal for ſhips to ſet up their 
rigging. 

How long then was the fignal made to chace ?—-T he ſignal was 
out a very ſhort time. I cannot ſay what time. 


Did you ſet up that fignal ?=lI did, and I fancy all the fleet 
made it. 


Sir Hugh Palliſzr. By the Admiral's ſhortening ſail, whilſt ſtand- 
ing towards the enemy, hauling down the ſignal for battle, wearing 
and ſtanding to the fouthward, with the French fleet then a-ſtern, 
did you, or did you not, then conclude, that the Admiral had de- 
termined not to re- attack that evening ?—TI did not fee the Admiral 
ſhorten ſail. I cannot pretend to judge of the Admiral's determi- 
natian. 


Have you ſince been of that opinion, from the various motions of 
the Admiral, and from the Admiral's letter publiſhed by authority ? 


Admiral Keppel. I beg pardon ; I conceive that letter is to be 
commented upon by itſelf. Captain Hocd is to give an account only 
of what ſtruck him at the time, 


Preſident. The Court only are competent to judge of that letter, 
in my opinion. 

[Sir Hugh Palliſer thought otherwiſe, and therefore the Court re- 
tired to determine on the point, After having been abſent a few 
minutes the members returned, and the Judge-Advocate faid, that 
the Court had agreed that the queſtion was improper to be put. ] 


Sir Hugh Palliſer. I ſhall beg the indulgence of the Court then, 
after I have produced and proved that letter to be the Admiral's, to 
call Captain Hood to this — 1 


Admiral 
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Admiral Keppel. Whenever that letter is produced, I ſhall admit 
it ; and afterwards object to that queſtion being put to any witneſs ; 
ſince they can alone jud ge, and they ought only to ſpeak, from what 
ruck them at the time, and not from what they may have gathered 
from ſublequent materials. 


Sir Hugk Palliſer. I ſhall then take the ſenſe of the Court whe- 


ther I may not atk ſuch queſtions. 


Admiral Keppel. I ſhall then object to it. 


Sir Hugh Palliſer then interrogated the evidence reſpecting thoſe 
ſhips not being chaced, which went to prove, that the ſhips were not 
in a condition to chace, as men of war ſhould chace upon an enemy's 
lee-ſhore, all, or moſt of them, having in the morning made fignals 
for ſetting up their rigging. He faw the ſhips ſome miles to leeward, 
making ſail before the wind. He confeſled that a ſignal was made in 
the morning to chace to leeward, but when it was ſeen that the fleet 
was in general diſabled in the rigging, the ſignal for chacing was 
taken down, and the Admiral laid his head to the northward, to 


give his ſhips an opportunity to repair. 


Sir Hugh Palliſer. In the middle of ſummer, with ſhort nights 
and moverate weather, do you apprehend that there was any immi- 
nent danger if the fleet had chaced till they had ſeen thoſe three 
French ſhips, and the reſt of the fleet, into port ?—T do not think 
there was any imminent danger, but the Admiral muſt be the beſt 
judge. 

Captain Duncan. Was your ſhip, on the morning of the 28th, in 
a condition to have chaced as a man of war ſhould do ?—The Ro- 
buſte, on the morning of the 28th, was not in a condition to chace. 


Admiral Montague. Do you think, ſuppoſing the Britiſh fleet to 
fail equally well with the Freach fleet, there was a probability of the 
Admiral's coming up with them before night, provided * had 
continued to fly from him? -I think not. 


Admiral Montague. Suppoſing the Britiſh Admiral had chaced 
the French fleet, and ſren them go into port, ſuppoſing himſelf to be 
within four leagues of the French coaſt, and a gale of wind had come 
on, would not the Britiſh fleet have been in great danger in the con- 
dition it was, making the enemy's coaſt a lee-ſhore ?—I certainly 


think the diſabled part of the Britiſh fleet would have been in 
danger. 


Admiral Montague. Had the French fleet, after the action of the 
25th, when to leeward, continued to lay-to till day-light the next 
morning, do you not think that Admiral Keppel would have bore 
down and engaged them, provided the ſhips were in a condition fo 
to lo -H certainly would. 


Captain Cranſion. In the morning of the 27th, what was the 
Rebutſte's fituation with reſpect to the Victory and Formidable, when 
ſhe was ordered to chace ? I have ſaid, that J was not on deck till 
after the ſignal was made for the Robuite to chace. I therefore can 
teke that fituation only from report. 


Was 


© 28 3 


Was you much to leeward of the enemy ?——Not much, perhaps 
2 mile. | 


Captain Duncan. By your having chaced to -vindward, did you 
not get ſooner into action than you otherwiſe would have done ?—1 
believe not. 


Had you been in a line of battle on the ſtarboard tack, and of 
conſequence in the Victory's wake, would you not have paſſed the 


enemy at a much greater diſtance than you did ?—l cannot anſwer 
that queſtion. 


Was the enemy's ſhore a lee one as the wind was on the 28th in 
the morning ?—— The wind was at W. N. W. on the morning of 
the 28th. 


Was that, or was that not, a lee - ſnore? It certainly blew on the 
Port of Breſt. 


Croſs Examination by Admiral Keppel. 


Admiral Keppel. Where is the entry of the Robuſte's log-bouk 
of the 27th and 28th, as it ſtood originally ?—T really do not know, 


Did you ſee any rough minutes of theſe two days tranſaction before 


they were entered in the log-book, and were they approved by you? 


I certainly did ſee it in a rough manner, and not knowing, at that 
time, but it was correct, it was inſerted in the log-book. 


Was it inſerted by your approbation ?——l directed it to be wrote 
in the log-book. 


When was it that the alterations and additions were made -I do 
not remember the day, but the Maſtcr having been already betore the 
Court, I ſubmit the day to his recollection. 


As you cannot be preciſe as to the day, you can ſay, whether you 


then had heard of Admiral Keppel's intended Court-Marinal ?—— 
When I took into conſideration the alteration and correction of the 


log-book, I had not heard of any intention that exiſted of trying 
Admiral Keppel. 


When you ordered theſe alterations to be inſerted, had you not 
then heard of the intended Court- Martial? —I had not heard of Ad- 
miral Keppel's Court- Martial, but it was rumoured here. 


Capt. Hood will be ſo good as to explain what he means by a 
rumour of a Court-Martial which he never had heard of ?—What 1 
mean by rumour is, a great many people were talked of to be tried 
in common converſation. | 


When theſe alterations were actually made, had you then heard of 
Admiral Keppel's intended trial or not ?-I have already taid that I 
had not heard of Admiral Keppel's intended trial. 


Capt. Hood has referred to what his maiter ſaid relating to thoſe 


alterations; may I beg to have the clerk's minutes on that article 
read ? 


It was accordingly done; and the minutes ſaid, © That, to the 
beſt of his (Mr. Arnold's) knowledge, the alterations were made in 
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the log · book after it was known that Admiral Keppel was to bs 
tried by Court- Martial.“ 


The minutes neglected one material expreſſion of Mr. Arnold's, 


which was within the recollection of all the Court. I think the 


alterations were made (ſays he) twelve or fourteen days ago. — 
Captain Hood informed the Court, that it muſt be more, ſince ke 
was in London, by public leave, twenty days, viz. from the 16th of 
December to the zd of January. He then (tated ſeveral reaſons for 
invalidating the evidence of log-books, till he was ſtopped, it being 
foreign to the ſubject. 


The Preſident begged leave to remind Captain Hood, as he had 
appealed to him for the truth of his having been twenty days in Lon- 
don previous to the third of January, that if he meant to uſe that as 
a proof of his not having heard of the intended trial of Admiral 
Keppel, that before that time (that is, before he left Portſmouth on 
the 16th of December) it was known, though not officially, the 
trial was to come on, 


Admiral Keppel. Then I am to underſtand, Sir, upon the oath 
you have taken, that you had not heard of my intended trial when 
you directed theſe alterations to be inſerted ?—T believe I have an- 
ſwered that queſtion already. 


I do not underſtand that you have; and I muſt beg of you to an- 


ſwer it now, ftraight and direft.,-I beg my former anſwer may 
be read. 


The clerk recurred to the former queſtions and anſwers, beginnin 
with the words © When was it that the alterations and additions, 


 _ 


Admiral Keppel. I beg my queſtion may be again aſked. Am I 
to underſtand, Sir, upon the oath you have taken, that you had not 
heard of my intended trial, when you directed thoſe alterations to 
be made I had heard it as a common converſation, but no further. 


Had you not heard, when the alterations and additions were in- 
ſerted, that Sir Hugh Palliſer had charged me with ſome offence ?— 
I never heard of any charge, nor what the offences were. They had 
not come out to my knowledge. 


Had you not then heard that Sir Hugh Palliſer had exhibited a 
charge againſt me, though you did not know the particulars of it ?— 
had heard there was to be a Court-Martial, therefore I knew there 
muſt be a charge. 


Had you ever converſed or correſponded with Sir Hugh Palliſer, 
directly or indirectly, on the ſubject of Admiral Keppel's trial, be- 
fore you made the alterations in your log-book I never converſed 
with Sir Hugh Palliſer an that ſubject. SY 


Nor correſponded ? - Letters certainly paſſed between us, but no- 
thing relative to this charge. 


Did you ever converſe or correſpond with him on the ſubject of the 
log- book —Never. 
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Do you mean to ſay that you never converſed or correſponded with 
Sir Hugh Palliſer on the ſubje& of my trial, as well as on the ad- 
ditions to your log- bock ?—Never on the additions to my log-book 
till after the trial took place. 


Was there nothing in regard to the trial neither ?=At what time? 


Before the alterations were inſerted in the log-book ?—Nothing ; 
not the ſmalleſt communication, 


What then led you to diſcover, four months afterwards, any 
error in the ſtate of the tranſactions of theſe two days, which you 
did not diſ-over at the time I was led to the diſcovery of the truth 
tor the fake of MN. 

Did your original log-book ſtate that the Admiral was making 
much ſail in the evening of the 27th ?—I do not recollect that it did? 


Do you know that it did not? -I do know it did not. I have (aid 
io before. 


What hour does that inſertion in the log-bcok relate to? lt re- 
lates to the night. | 


What hour is it put to? As far as I can recollect, it is put to 
part of the firſt watch, and part of the middle watch, but no hour is 
mentioned; it is in the courſe of narration. As I am called upon 
to declare, I will do it to the beſt of my judgment. 


Admiral Keppel. Mr. Preſident, as that alteration in Captain 
Hood's log-book tends to affect my life, I fall aſk him no mcue 
queſtions. 


Sir Hugh Paliiſer here requeſted leave to cer a fe words to the 
Court, in conſequence of what Admiral Kappel had juit ſaid; and 
being indulged, he, in moſt virulent and vic ont tems, condemned 
what he called the Admirai's impeachment o: C:iptain ilood's ciddit 
and character, and picdged himſelf to examine many witucſics in 
the progreſs of the ti., to zeſiſt, deſeat, aud contuic, the crucl and 
invidious attack. 


He was ſtopped in ' is career by the Conrt, wo declare they coul 
not fit and hear it called a cruel and ini. lious attac x in icy rifong', to 
aſk ſuch plain and ftraight qucitions as were nec to tune inveill-- 
gation of truth. 

Admiral Montague ſaid, that he had heard no impachmengt of 
Captain Hood's character whatever. The 2Admica! Had iated ah 

fact, which was acknowledged by the Captala, ai! tt fact row thc 

him no longer eligible, however competent as a itunes. The 
preſſions of the accuſer might be proper fur \Wet:minſter-iall, bor 
they could not be tolerated in a Court-Ma:t.al, 

Admiral Keppel ſaid, that he had aſked no indirect queſtion of the 
witneſs, The alteration had been made, and avowed i tez.77 ” '7 v7 
fed his life, and therefore he rejected his further evidence. v1.8 
the moſt feeling ſenſibility, and the tear urſting from his eye, be 
exclaimed, that his aſtoniſhment could not be expreſſed, when he 
Arſt heard that his conduct on the 27th and 23th days of July uns 
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accuſed, He knew of no one that could prove the charges laid 
gainſt him, and was ſo unprepared, that he had almoſt determined to 
:2t up a paper to the public, intreating all thoſe that could, to come 
and clear his innocence. He had, from that moment, prepared what 
evidence he could attain; and he hoped that his honour would come 
out unfallied. An involuntary burſt of applauſe ſpoke, with the 
trueſt warmth of expreſſion, how dear the character of that brave 
man was to the crowds that ſurrounded him, and how much they 
diſapproved of the accuſation againſt him. 


It was determined that the ſpeech of Sir Hugh Palliſer ſhould not 


appear on the minutes. 
The evidence was then atked a few queſtions by the Court. 


Admiral Montague. Upon the whole of the tranſactions of the 
Britiſh fleet on the 27th and 28th of July, did it appear to you, as 
an old and experiencel officer, that Admiral Keppel did, on either 
of theſe days, tarniſh the honour of the Britiſh fleet? - Befote I can 
give an anſwer to that queſtion, I mult aſk the Preſident whether any 
part of my evidence is to be taken? 


Your evidence is taken down, and ſtands part of the evidence.,— 
I have long had the honour of knowing the honourable Admiral, and 
I til! reſpect him, notwithſtanding my evidence will not be farther 
requiſite, His character is above my praiſes. I have given my evi- 
dence, as far as it has gone, with honour and integrity, The Court 
mutt therefore judge and decide upon that queſtion. 


Admiral Montague. I do not think that is an anſwer to my queſ- 
tion, it is a part of the charge againſt the Admiral, and I ſhould 
think that every Captain commanding the Britiſh ſhips on thoſe two 
days, can acquaint the Court, whether, by the miſconduct — 
of Admiral Keppel, the honour of the Britiſh navy was tarniſhe 
The Court mutt know it from my evidence. I cannot be a judge. 


Admiral Montague. Did you fee him ?ﬀ—I have given my 
evidence. | | 

Admiral Montague. Your evidence is to ſpeak the truth, the whole 
truth, and nothing but the truth, ſo help you God. 


Captain Cranſſan moved him to withdraw, which was accordingly 
agreed to. 


; JH 


Mr. GRaHam, purſer of the Arethuſa, was next called and 
fworn. Sir Hugh Palliſer, perceiving he had minutes in his hand, 
queſtioned him concerning their authenticity and originality. Upon 
his examination it appeared, that the original log-book, made for 
the us of the quarter-deck, was loſt about three weeks after the 
ation on the 27th, and that rhoſe he produced were an exact copy 
> tar 42 they went, of a copy truly taken from the original log- 
t that as Mr. Graham took them for his own ſatisfaction, 
ant not for public iaſpection, he had, the better to diſtinguiſh them 
won cc otier, entered the general ones, particularly as to their 
„ len, aach allo as to the time when they were made; but the pen- 
a nds h2 hs only entered in their rotation, as they ſtood in the wm 

. gina 
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ginal log-book. The juſtice of theſe minutes being thus aſcertained, 
a motion was made for reading them. This was oppoſed by Captain 
Duncan, who faid ſuch 2 proceeding would be informal, and con- 
trary to the practice which had hitherto prevailed on the preſent trial, 
or at former Courts-Martial, but that the witneſs, when quettioned 
concerning any matter contained in his minutes, might, to aſſiſt his 
memory, refer to them. Here the Judge Advocate allo obſerved, 
that the reading Mr. Graham's minutes would anſwer no purpoſe, 2s 
they were undated, 


Sir Hugh Palliſer then aſked Mr. Graham what was the firſt ſignal 
made on the 27th of July ?—The firſt ſignal made was for tacking. 
I believe that was about half paſt ten in the morning; when I Hay it 
was made, I mean it was repeated on board the Arethuta, 


The examination was continued, as near as we could collect, in 
the following manner : 


What was the next To engage, at five minutes paſt eleven. 


Does the time the ſignals were hauled down ſtand in your book 
againſt them, or are they placed not againſt the ſignals, but apart ?— 
They ſtand againſt the 4 


When was the ſignal to engage hauled down ?—T wenty-fix mi- 
nutes after one. 


What was the next ſignal, as it ſtands in your buok -A figral 
for wearing, two minutes after one. 


What was the next ?—A ſignal to ſpeak with a particular ſhip te 
come within hail, fifty minutes paſt one. | 


What ſhip's ſignal was it — The Proſerpine. 


The next? - The Union with a blue flag and a red croſs, one prior 
in order, though not in my book, to that fur the Pioſerpine. 


When was it hauled down ?—About twenty minutes paſt one. 
When hoiſted again ?—About thirty minutes paſt one. 


When again hauled down ?—On board the Victory I cannot ſay, 
but on board the Arethuſa at day-light next morning, 


What was the next after the blue flag with a red croſs, for the line 
A battle? -A blue pennant, at thirty minutes paſt two. 


What the next ?—A yellow pennant at the main-top-maſt-head. 
At what time ?—TI have not the time againſt the pennant, 


What the next ſignal in order? -A fignal for ſhips to wind ware! 
% bear down into the Admiral's wake. 


At what time was it ?=Twenty-four minutes paſt three. 
When was it hauled down ?—At thirty minutes paſt thing. 
When hoiſted again ?—Thirteen minutes paſt ſix. 

When hauled down again ?—At day-dawn next morning. 


What was the next — Union and blue flag, with 2 red crots 8. 
the mizen-beak, for ſhips to windward te form + es ash ad et cable 
length; it was at thu teen miputes patt he o close“ Wh. 
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What the next in order after twenty-four minutes paſt three -A 
fellow pennant at the main-top-maſt-head, for the Proſerpine. 


What the next? -A blue and white ſtriped flag at the 21 4 
head, thirty-thr-2 minutes after four, for a particular ſhip, I think, 
to make more {al. 


What ſhip's pennant was out ?—A red one. The flag was hauled 
down directly. 


What ſhip's ſignal was out; was there any El believe not. 


Was the Duke's ſignal then out ?—There were ſeveral pennants ont 
when the Spaniſh flag was at the main-top-maſt-head, but none while 
the blue and white flag was out. 


Do you recolle& what ſhips pennants they were ?—T can tell thei; 
order and colour, but not the names of the two ſhips. 


When was the Spaniſh flag hoiſted ?-Seven minutes paſt four. 


What was the firſt pennant let fly afterwards ?—A red one at the 
mizen-maſt-head ; I don't know when, they were flying together. 


What was the next? -A blue one at the ſtarboard mizen-topſail 
yard-arm. 


Do you know the diſtance of the time between them No. 


Sir Hugh Palliſer. In the original minute-book, was the time as 
well as names ſet down? here was a column for it, but I be- 
lieve the ſigniſications were not inſerted. 


Does it contain them in order? The firit was the blue one at 
the ſtarboard mizen-topſail yard-arm, and a yellow one at the main- 
topſail yard-arm. | 


Are they all mentioncd in the original log-book - Ves. There 
are two ſignals intervene between them, and ſeveral others which 
were flying with the Spaniſh flag. 

Were the others, with their ſhips and times, aſcertained in the 
original loz-book — The times were, but I cannot ſay as to the 
names of the ſhips and their order. 


Why have you omitted both the names and pennants that were 
| out when the Spaniſh flag was flying? —lI have given a reaſon for it, 
by ſtating the intervention of two flags. | 


What were thoſe two flags - Two flags that were hoiſted by 
miſtake. | 


Can you name the pennants after thrown out ?—Yes. A red pen- 
nant at the main-top-ſail, a blue one at the ſame place, the ſame at 
the larboard yard-arm, a white at the fore-top-maſt-head, a blue at 


the ſtarboard main- top- ſail yard arm, a red one at the ſame place, a 
blue one at the main-maſt- head. 


SATURDAY, 
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SATURDAY, Far. 16. 


R Graham was again called in, and produced the 7 copy le 

made from the original book of ſignals kept on bend the 

Atethula, which book he yeſterday mentioned was lot about three 
weeks after the action on the 27th of July. 


Amira Keppel. Have I ſeen you or your minnte-books, or con- 
ferred with you about either of them ?—You have not. 


Ordered to withdraw, 

Capt. ALL8x, of the Egmont, was then called by Sir Hugh Pal- 
ſiſer, as a witneſs in ſupport of the charge. 

Sir Hugh Palliſr. When did you firſt fee the Trench Root Pl 

cannot jultly ſay. 

On the day when you firlt ſaw them, what time of the day was it? 
———— Z<tween two and three o'clock, I think. 

During that afternoon, and in th» evening, did they appcar to you 
to be forming a line of battle ?=No, 

How were they ſituated with retort to the Britiſn feet: It is a 


ton; white ſince, and I caanot charge my memo. „ with any thing of 


at fort, My log book and journ: 1 ave ar P ly month. 
Do you reculleR their ſituntlon the next morning l do not. 


Do vou 3 when you firſt ſaw them on the morning of the 
201 I el d 0. 


About what time Near five o'clock, 

When did you firſt diſcover them to be in a line of battle? Not 
at all. 

On what tack were they >—On the larboard tack. 

At what time ?—Between five and fix, 


Did they a appear to you at no time to be in a lipe of — 

In the morning et the 27th of July, what was the ſituation cf our 
iet with reſpect to each other "a . particutarly ::;.twe: ; being 
tar to ee I could not diſtinguiſh the ſituagtion vr the ze of the 


M1195 to windward, 

Do you remember the Admirai's waking a fignal for feevral Hips 
of tie Vice Admiral of the Blue's divition to chace to windu nd — 
de; but not how many. 

7 4 
At what time - Ncar ſix o clock. 


Do yeu remember the names of any of the ſhips — The Fomont 
was one. 
Can you name any of the other: ? — The Terrible. I do not re- 
collect any more. 
Were their ſeveral pennants up *—T only recoll-& theſe tro. 
t 
Did not a number of ſhips make foil and chace at that time — 


There might be three or four. 
F * 
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Did thuſe hipe, whatever their number were, ſeparate and ſcatter 
(hat pert of the fleet more than they were before — They made a 
greater Gtance, no doubt, but they were not ſcattered. 


Did they all preſerve an equal diſtance from each other while cha- 
cing N.. 

When did the French fleet tack from the larboard to ſtand to the 
ſtarboard? I cannot aſcertain the time. 


Prejident. When you ſaw the ſignal thrown out for thoſe ſhips to 
chace, what did you conclude, in your mind, was the cauſe of that 
hgnal ?—To get to windward, and cloſe with the Admiral. 


Sir Hugh Palliſer. When the French fleet tacked, did they tack 
together, or ſucceſſively one after another It is out of my power 
to tell. 


At what time Cid the Britiſh fleet tack all together by ſignal? 
The general ſignal was made at ten. I had tacked before, fo they did 
not all tack together. 


At what time was the ſignal made for battle?—TI faw it a quarter 
after cleven. 


What part of the French line did you begin to engage l engaged 
the third ſhip, but they were not in a line. 


Were you at that time accompanied by any other ſhips of your di- 
viſion ſo near as to be able to ſupport each other ?—TI was fo atten- 
tive to my own ſhip, that I do not recollect any other than the Ter- 
rible, about a mile from me. 


Was that a mile a-head or a- ſtern of you? Aſtern. 


How near was the ſhip next a-head to you ?—T do not remember 
any other thip but the French man of war, there being ſo much ſmoke. 


In that part of the engagement did you receive any damage ? 
We were too much engaged with firing on the enemy to attend to 
our own damage. 


Do vou not think the damage you received in that part of the en- 
gag» ment was greater than it would have been, if you had fought 
with the reſt of the Vice-Admiral of the Blue's diviſion ?No. 

If you had engaged, in company with other ſhips, would not they 
have ſhared in the ſire from the enemy, which was wholly levelled at 
vou when alone? - That is as the enemy pleaſed. They might fire 
at me alune, or they might not have fired at ze at all. | 

From the place where you began to engage, did you proceed till you 
had joined ſome other part of the Britiſh fleet, and was that your own 
or the Admiratl's diviton -I did proceed, and joined the Admiral's 
divinon. | 

Did you pals a-head of the Admiral of your own diviſion ?==No., 

Did you pals a-ftern of him? I did not. 


In what fituation was the Vice-Admiral of the Blue when you 
juined the Admiral ?— He was a- ſtern on the /ze-quarter, 


Was 


1 


Was he in that ſituation from you when he firſt began to engage 
—XNNo. f 


How then? Upon the lee - beam, about three miles and a half or 
four miles. 


When you joined the Admiral's own diviſion, did you continue to 
engage there ? I did. 


Did the confuſion which that part of the fleet was in occaſion ſome 
of our own ſhips to fire into your ſhip ?—I ſaw no confuſucn at ail. 


Was you fired into by any of our own ſhips ?—l was. 
By what ſhips?— The Thunderer. 


What damage did you receive by her ſhot The ſheet-anchor 
was broke; two cutters were ſhot through ; ſome other ſhot in the 
ſhip's hide, but no men were either killed or wounded. 


Was not your mainmaſt ſhot on the larboard fide ?—-Not that I 
recollect. 


Was it not underftond at the time that a man was killed on the 
quarter-deck by the Thunderer ?—No ; it was proved he was killed 
by the French three-decked ſhip that lay along tide of me. Give me 
leave to explain how I came along-ſide the Thunderer, Itfwas no 
fault of Captain Walſingham®. 


Did any other of our own ſhips fire over you, or into you, on that 


While the Thunderer and you lay in that poſition, did not the 
enemy's ſhot go over both, or hit both? I cannot ſay that. 


Were they within diſtance for the ſhot to reach or go over both; — 
I was within piſtol ſhot. 


Was you at this time a-head or a- ſtern of the Viftory ?—=Aitern. 


Did you proceed in the ſituation you were in, till you patſed the 
rear of the enemy's fleet ?—lI did. 


How far was the Britiſh fleet extended from van to rear, at the 
beginning of the engagement? -I do not know, 


Was not the Victory while ſhe was in action, ſupported by the 
whole of the Admiral's own diviſion, and by part of the Vice of the 
Blue's I cannot tell that. There were many ſhips engaged. 


Can you tell who ſupported the Formidable when the was engaged? 
—— l cannot particularize. There were three ſhips a- ſtern engaged, 
among which the Vice of the Blue was one. 


After the Admiral, with the ſhips of his diviſion, and the others 
with him, had paſſed the rear of the enemy, did he wear and ſtand to- 
wards them ?—He did. 


At what diſtance from the ſternmoſt ſhip of the enemy did he wear? 
Il cannot aſcertain the diſtance, it was not far. 

F 2 How 

* The Court were perfectly ſatisfied it was not, and did not deſire to hear 
the reaſon, fince ſuch a circumſtance is ſo common in large fleets, 
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How long was it after he had paſſed the tear · mon ſhip bat 1 


do not know neither. 


Did you continue to ſtand beyond them longer than the Admiral, 
or the Pave time I continued on the ſtarboard tack till fix o'clock 


in the aiternoon, having four feet water in the hold, which obliged 
me to do fo, 


From the very briſk fircs kept up by our ſhips that were engaged, 
do you think that the French thips were not damaged at leaſt as much 
as 0urs can anfwer tor no ſhips firing but my own; neither can I 
lay what damage the enemy received, 


Do you not think the damage on their ſide was in proportion to 
ours?— 1 hat I caunot fav. I lu. ive realon to luppoſe there muſt have 
been 4 image. 


A 


Ahr you ceaſed Ering, did you take notice of the Vice-Admiral 
of tix Blue, and your own divitiun ? Not till tix o'clock the lame 
evening. 


Did you fee the Victory when ſhe wore hol have already faid I did 


not {ce the Victory wear. 
Did you fre the Vicee Admiral of the Blue at that time ?—No. 


When was the ſignal fur battle hauled down? I cannot imme- 
diately 


Can you A whether it was before or after the Admiral wore — 
Jean 
* Cannot. 


Lid you not fee the Admiral unbend his main-top-ſail? 

Admiral Kippel. That has been admitted again and again; if the 
acculer will tate at what tune he alludes to, I will agree or not agree 
toit. 

Sir Hugh Palliſen. When ſtanding a ſecond time to the enemy ? 

Admiral Keppel I did unbend it. 

Where was the Vice of the Red, and his dieiſion, about that time, 
while tle Victory was ſtanding towards the enemy ? [ was lo at- 
tentive repairing my own damages, that cannot immediately ſay. 


Did you fee the Victory wear the ſecond time? — By the ſame rule, 
i did not. 


When did you firſt ſce him with his head to the Southward ? — 
Betwccn four and five o'clock. 

Was there a number of ſhips about him at that time ?— There was. 

Did you take notice when the French broke up their line ? —I 
lid not perceive them in any line, as I have ſaid beture. 

Did you obſerre them to be in a crowd different from what they 


1:4 beca during the ation ? El did not ſee them in a crowd at any 
ume, before, during, or after the action. 


Did you obſerve when they began to form a line of battle with 
cir heads to the Southward ? II did not. 


Was 


E 
Was the Vice of the Blue, and part of his diviſion, the ſhips (hu? 
laſt came out cf tle action? Il caunot tell. 
Admiral Keppel. I do admit it; he mult be the lalt that came wut 
of action, trum his lituation in it. 


When the Victory wore the ſecond time, did ſhe ſtind to the foutht- 
ward -I did not ice the Victory wear a ſecond time, but between 
tour and five o'clock me was ſtanding to the Soutus ail, 

Was the French fleet then a- tern ? — No, they wle not. 


Where were they? — hey appeared to me, the greateſt part of 
them at lealt, a-breaſt of the Admiral, to lecwar!. 


At what time are you praking of? — About fix in the afternoon, 

Did you obſerve whit ſail the Victory had during the afternoon ? 
I was in uch poutition az not to be able to judge. 

Did you ſee the blue flag at the mizen-heud huited that afternoon, 
for Sir Hugh Palliſer's divinon to come down into his wake ?l did. 


About what time ? 
not be particular. 


{out fue oclock in the afternoon; | can- 


At the time you mention that you ſaw the French fleet at ſis 
o clock, were they forming in a line of battle? — I hey appeared to 
me to be forming. 

Did the Vice-Admiral of the Red bear down into the Admiral's 
wake that afternoon I did not fre hien bear down, Ile appeared 
to mz to be a-hcad of the Admiral. 

Before that happened, did yuu not take notice of his being a- ſtern 
of the Admiral: I did not. | 

V hat time that aſtei noon did you get to windward of the Victory 
I tacked at fix o'clock at nearelt, and was iv windward of the Ad- 
miral a little before teven. 


Did you obſerve that afternoon a number of ſhips pennants out to 
bear down, and your's among the reft, on board the Victory and Fen- 
midable ?—I did. ; | 
Were was your ſhip at that time, with reſpedt to the Formiga- 
ble? To windward, 


At what time was that ear ſeven e'clock. 


Did you obſerve the Fox frigate come to the Formidable —1 did 
not. 

After you had made fail in conſequence of that ſignal, and vour 
pennant being hawled in, did you again bring to ?—t did zt. we 
had much water in the hold at that time, guing too faſt for the puy- 
ple overboard to ſtop the leak. 

Did you obſerve any ſignals made in the night by the French 
et, or were you informed cf it at the time ?——[ f:w fome 

rockets 
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rockets thrown, which 1 apprehended were ſignals for ſome of the 
French ſhips. i 
Did you perceive them from that time to go away? — No, I did not. 


Were they, or part of them, in ſight the next morning ? Il ſaw 
turee ſail between three and four o'clock in the morning of the 28th. 


Was there any more ſeen from your ſhip's maſt head, ſuppoſed to 
be French ſhips ?—I neither was informed or did fee any more than 
the three fail. 


What did you judge thoſe three ſail to be, line of battle ſhips. or 
frigates ?P——l judged two to be line of battle ſhips and one frigate, 
but in that I may be nuſtaken. 


How far do vou think thoſe ſhips were from the Britiſh fleet — 
They might be fix miles. | 


Do you ſpeak of them all, or the fartheſt of them ?—The neare 
of them. 


Do you mean at day light when you firſt ſaw them II do, 


Whereabout was the Egmont at that time, with reſpect to the reſt 
ef the Britiſh fleet — About four miles a-ſtern of the Vice of the 
Blue, to windward of the Admiral and the reſt of the fleet, 


Were not thoſe three ſhips nearer tothe Britiſh flect than they were 
to the Egmont ?—l think they were, and to leeward. 


What latitude was your ſhip in at noon of the 28th by reckon- 
ing That the log-book and journal will aſcertain. 


What was your diſtance from Uſhant that day ?—I do nat know; 
the log- book mutt teil you. | 


What kind of weather was it that morning? —As near as I can 
rccollect it was hazy. 


As to wind ?- It blew freſh. 


Croſs Examination by Admiral Keppel. 

Atm rai Reppel. At the time the ſignal was made for the Eg- 
wont, and other thips of the Vice of the Blue's diviſion, to chace to 
-indward in the morning of the 27th, can you recollect what ſail the 
Vice- Admiral of the Blue was under ?—As near as I can, the top- 
Fils, and foreſails, and the fore-topmaſt Ray-ſail, The poſition the 
F.gmont was in, being a-head, I cannot recollect ſeeing whether ſhe 
had her main-1ail, and main-topmaſt ſtay-ſail, or not. 

As an officer of experience, when a ſignal is made for your ſhip, 
or any thip, to chace to windward, does it direct you to ſtand on the 
tame tack you ſet gut on ſtve hours, or to tack, and ply to windward 
in the wind's eye ? No, it dues not, but to ply to windward. 


T think you ſaid you did tack before the general tack, I aſk you whe- 
tier, if the other ſhips had tacked as ſoon as you, they would not 
have come to action as ſoon, and given you ſuccour; and whether 
ter ſtanding much longer time the ſame tack, if they were ſcattered 
«ni exten led, were not the cauſe of their being ſo; or was * = 

| auit 
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fault of the ſignal to chace to windward ?—There is no doubt hut, 
had the ſhips tacked as I did, they might have heen in action as ſoon 
the Egmont. It was not the fault of the ſignal to chace to windward. 


Then, if they had got into action as ſoon, or nearly as ſoon, and 
had bore down and cloſed with the centre divihon as the Egmont 
did, whether that would not have given ſtrength to the centre divitiong 
and to the diviſion a- ſtern of it Undoubtedly it mult. 


I think Captain Allen has deſcribed himſelf to have been at the 
time he was in action, joined with the centre diviſion, the Vice-Ad- 
miral of the Blue and two other ſhips of his diviſion a-ſtern of the Eg- 
mont; the ſituation the Egmont was then in, did it not give ſuccour 
and ſtrength to the Vice- Admiral of the Blue ?—IT bib. 


Some ſtreſs has been laid on the Thunderer's firing into, over, or 
at the Egmont. I aſk you whether, in to large a number of ſhips 
following one another, that will not happen in all engagements, in 
ſome degree, when ſhips are ſo engaged and fo obſcured from one 
another by ſmoke ?—lt often happens in great fleets unavoidably. 


You ſay you ſtood upon the ſtarboard tack till fix o'clock in the 
afternoon repairing damages, and that you faw the Victory on the 
{ame tack between four and five. Did you tee the Victory leading, 
at that time, two or three points from the wind down upon the ſhips 
to leeward ?—T did obſerve it, and judged it was to fuccour the di- 
abled ſhips that lay repairing a-head and to leeward of the Biitiſh fleet, 


Was the Victory's ſtanding two or three points from the wind, 
nearing or going from the enemy's flect ?—It was nearing the ene- 
my's fleet, and they appeared to me to edge away alſo. 


Can you ſay what other of the Britiſh ſhips, between four and five, 
were to leeward, on the lee - bov/ of the Victory, ahout the Egmont, 
in the ſame condition with himſelf > There were four ſail beſide the 
Egmont to leeward. 


When you joined the Vice- Admiral of the Blue, about ſeven o'clock, 
did you then ſee the ſignal on board the Victory for the line of battle 
a-head, and the blue flag under it* ?—l did. 


Had you ever ſeen it before in the courſe of the afternoon ? 
had. 


When you was to windward, at ſeven clock, of the Vice-Ad- 
miral of the Blue, did you fee him with the tame ſignals out as the 
Victory? I only ſaw the ſignal flying for bearing to the Vice-Ad- 
miral's wake with my ſignal. | | 


I 


I would alk you, whether in the condition your ſhip was in after 
the action, and in the morning of the 23ih, youu was ft to chace like 
a man of war, and to entangle yourſelf on a lee-fhore, on an enemy's 
coaft, without being in imminant danger ?—Sie was not ma condi. 
tion to chace, much leſs to be entangled on a lee ſhore, on an ene- 
my's coaſt, 


Admirat 


* 


In bearing down to the Victory. 
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Admiral Montague. You wiil pleaſe to acquaint t' e Court of the 
defects of the Fgmont after the engagement, with reſpect to her maſts, 
yard», fails, rigging, and hull, 


I muſt beg leave to refer vou to the defeRs given in to the Com- 
mander in Chief the morning after the action. They are really too 
long and too numerous for the Court to attend to. 


Admiral Montague. We only wiſh to hear the principal defects. 


We receive:! ſix ſhot hetween the lower part of the whale on the ſtar- 
board ſide, and five ſtreaks below that; the head of the main-maſt 
had two or three ſhot through it; the mizen - maſt ſhot totally away; 
the head of the mizea-maſt had two ſhots ; the crotchet and mizen- 
top ſail yard, the main-yard, and the ftirboard yard-arm, ſhot 
through; one ſhot through the filings of the main- yard, one ſhot 
through the leirbaard, and the moſt of the larboard and vard- arm 
Mitterecl. The head of the fore-top-ſail ſhortened, the fore- yard 
tot through in two places, the fore-maſt and main-top- fai, yard thot 
through, one ſhot through the centre of the toremaſt, tne head of the 
joremaſt much thattcred, and the main-ſtays., 

The Court are fitisged with theſe defects that your ſhip was diſ- 
abled. Leave off here, and tell us 

What time was it (how many hours after) hefore your ſhip was 
it 4 condlition to renew the engagement, if the Admiral had thought 
proper fo to hase donc - Three hows and a half. 


1 hen, Sir, Sit not more rope, and prudent, in thc Admi- 
ral, to lay to and repar his diinbled ſhips before he renewed the at- 
tack, than to have returned to the engagement immediately 
Allure:ily it was. 

Then Sir, upon the whole, did it appear to you, as an old ex- 
perienced officer, that Admiral Keppel did, by his conduct either 
on the 27th or 2Sth of July, tarniſh the honour of the Britiſh navy? 
No; and 1 ſhould not take upon me to ſay thus much if I had not 
keen forty vers nt fea, and three and thirty years an officer. I look 
avon it the Admiral did behave wvith much Honour, inflead of tav- 
ing the Brityh Flug! 


— — 
TexTH Dar, MONDAY, Jau. 16. 


HEN the Court was expected to open this morning, as uſual, 

the Judge Advocate reported, that Admiral Roddam had 

been taken ill, and Dr. Johnſon, his phyſician, was of opinion, that 

it would be unſafe for him to attend the Court; and, as one day's 

abſence would preclude him from giving a vote in the diviſion, the 

Preſident and the reſt of the Members, unwilling to loſe the aſſiſkance 

and advice cf ſo able and experienced an Om̃cer, had therefore re- 
Wived to continue the adjournment till the next morning. 
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ELevexnTi Day, TUESDAY, January 19. 


T ten o'clock the Court met, agreeable to adjournment, wihh 
Mr. Caſſey, maſter's mate of the Arethula frigate, produced 
a copy of the minutes from that ſhip's log-book of the tranſactions 
of the 27th and 28th days of July. They contained an accurate re- 
lation of the ſignals, which, as they are exactly the ſame as thoſe of 
Mr. Graham, we do not think a repetition would either pleaſe or be 
neceſſary to the public in point of information. Sir Hugh Palliſer 
queſtioned him narrowly as to the authenticity of the minutes, which 
being fully aicertained, they were produced, and make a putt of the 
evidence, 


CayT.RoBixs0N, of the Worceſter, was then called and ſworn. 


Queſtions by Sir Hugh Palliſer. 
When was the French fleet firſt ſeen ?>—On Thurſday, the 23d 
of July. 
At what time I believe about one o'clock. 


During any part of that afternoon, did they appear to you to be 
forming a line of battle? — There was an appearance of it, but 1 
cannot be certain. ; 

On what tack was the French fleet at duſk that evening ?—T be- 
lieve on the ſtarboard tack, ſtanding to the ſouthward, rather towards 
the Britiſh fleet. | 

Were they at that time to leeward of the Britiſh fleet? They were. 

How was the wind ?—Wefterly, or W. N. W. 


Was the French fleet then between the Britiſh fleet and the port of 
Breſt ?—Moft certainly. 


Where were they the next morning ?—In the N. W. 


Was not the Britiſh fleet then between the French fleet and the 
port of Breſt ?—Certainly. 

What do you apprehend to be the cauſe of the French fleet getting 
to the N. W. and placing the Britiſh fleet between them and Brett ?— 
I apprehend it was owing to the wind's ſhifting, as well as to the 
Britiſh fleet laying to. 

What time did you firſt ſee the French fleet on the morning of the 
27th ?—T did not myſelf ſee them till five o'clock, 

Did they appear to you to be in a line of battle in the morning of 
the 27th ?—They appeared in a ſtraggling line, but not a cloſe one. 


About fve o'clock in the morning was that? — Ves. 


After that early part of the morning, did the line appear to he 
more perfect and more cloſe ?T did not obſerve them after, for I 
was engaged in making fail. | 

In the morning of the 27th, was the Britiſh fleet ſcattered and 
diſperſed They were not in a line of battle, but in the uſual ſtate 


of fail. | 
G Pref tent 
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Prefident. What occaſioned your making fail in the morning of 
the 27th? — The Worceſter's ſignal was made on board the Admiral 
for chacing, with other ſhips, to the windward. 


What did you judge at that time was the Admiral's intention for 
making that ſignal ? —I judge, that as every effort had been made in 
vain after the 23d to bring the French to an action, the Admiral 
made the ſignal tor theſe ſhips to chace to windward, to endeavour 
to bring the French to action if poilible, 


Sir Hugh Palliſer. How many ſignals of the Vice of the Blue's di- 
viſion were made at that time? I believe about that time there 
were ſix. 


Did that ſignal leave the Vice of the Blue with more than four? 
No. 


Sir Hugh Palliſer. Did that ſignal cauſe that part of the fleet to 
be more ſcattered than youu lay they were before? 


Admiral Keppel. Capt. Robiaſon has not ſaid they were ſcattered. 
Sir Hugh Palliſer. Separated ? 


Admiral Keppel. Nor ſeparated. I beg that the words of the evi- 
dence may be attended to, 


Sir Hugh Palliſer. Did that ſignal cauſe that part of the fleet to 
be ſeparated and diſperſed ?—TIt certainly enlarged the diſtance be- 
tween the centre and the chacing ſhips. 


Did it not ſeparate them from their own flags Alt certainly did. 


Did the Britiſh fleet tack altogether by ſignal, and at what hour ?— 
At ten o'clock, or very near it, the Admiral made the general ſignal 
tor all to tack together, and the chacing ſhips complied with that 
lignal as ſoon after as poſhble, 

Before the ſigaal was made for ſhips to chace, was the Vice Ad- 
mira} of the Blue and his diviſion a-head of the Admiral, and ſome- 
thing under his Iee-bow, or what was his fituation ?—The Vice- 
Admiral and his divition was a-head of the Commander in Chief, 
but a little on his lee-bow. 


Were ret the flips that chaced in different fituations, ſome a-head, 
ſome a-ltern, ſome to windward, and ſome to leeward, at the time 
the ſignal was made for them to chace? only antwer for the ſitu- 
ation of the Worcetter. 


Wheu ſhips chace from different ſituations, as before ſuppoſed, 
and who d-tter m their rate of failing, can they come one and all at 
the lame time in a proper pofition for tacking ?—No. 

Was it not the Admiral's practice to make a fignal for ſhips cha- 
cing to tack, when he judged they ought to do fo f--Certainly, 


Ni4 he make any ſuch ſignal that morning to the chacing ?—Net 


that I obſerved. 


The Admiral admitted he did not. 


Were not four of the ſhips that were ſent out to chace, the whole of 
de Vice of the Blue, that was ſtationed in the line of battle between 
| the 
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the Vice-Admiral and the Admiral's of your divifien —I have not 
yet named any ſhips that chaced. | 


Were not the Elizabeth, the Defiance, the Robuſte, ond the Wor- 
ceſter, the ſhips ?—Yes, they were. 


Did not that leave a wide ſpace between the Formidable and the 
Admiral's own diviſion ?—lt certainly extended the diltance to what 
it was before. 


As you was in chace at that time, could you ſee the diſtance the 
Vice- Admiral was from the Admiral at that time It was impot- 
ſible to aſcertain. 


If thoſe four ſhips had been permitted to take their ſtation ine14 
of chacing, would not the two diviſions (the centre and Vice of the 
Blue) of the fleet being more connected than they were after thoſe 
ſhips were ſent a chacing and ſeparated ?!— — Undoubtedly, 


Sir Hugh An oh Do you think that ſhips proceeding along an 
enemy's line ſingly, are expoſed to more or lets damage, than if the 
fleet was connected and proceeded together Undoubtedly to 
more, ſuppoſing the enemy's line to be compact, which in this cate 
it was not, 


Did not the chacing ſhips, ſo far as you know, come into action 
ſeparately ?—The four ſhips that chaced came in ſeparately, and ſome 
a conſiderable diſtance from each other. 


Were any ſh.ps near to you ſo as to be of ſupport to each other ?— 
I do not know what time you allude to. I was two hours in action, 
and was nearer at one time than others. 


Did part of the chacing ſhips go a-head, and join the wake divi- 
fion ?—l really do not know. 8 


If the fix ſhips had not been taken from the Vice of the Blue and 
ſent to chace, might not the Vice of the Blue, with his whole divi- 
fion, have gone into action in a connected body, and have lupported 
each other ?—Yes, I ſhould think fo. 


Captain Duncan. Do you think, if the Admiral had made the 
ſignal for forming a regular line, and chacing in that regular line, 
he could have brought the French to action that day —No, by no 
means. 


Sir Hugh Palliſer. Was it the van diviſion, or the ſhips in the 
rear diviſion, that began the engagement ?—Abont eleven, or there- 


abouts, in the morning, I obſerved the van diviſion in ergagenicut 
with the enemy. 


You ſay at different times you was in diſſcrent ſtuations. I wenr!d 
aſk if, at any time of the action, whether thoſe four chacing ſhi; 
were fo ſituated, as to be of ſupport to each other ?—No thips that 1 
could ſee, could veer near enough to ſupport cach uiher, I think. 


Were there not fix ſhips in all that” chaced ? — Four, I Cid, before 


T was ſure of, I believe there were two more, but I am nat certain oi 
tem, 
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Do you think the damages you received in the engagement were 
probably greater than they would have been, if you had engaged in 
a body with the reit of your divihon ?—That depends greatly on cir- 
cumitances, the number of ſhips I engaged, and the enemy's ſituation. 


Captain Duncan. Were the enemy lying cloſe ?—No, far from 
it; they were much ſcattered. 


How ter do you think the Britiſh fleet were from van to rear at 
the beginning of the engagement? —[t is difficult to aſcertain diſ- 
t-1ices at ſca; but it appeared to me, that the diſtance from van to 
rear of thoſe in battle might be full three leagues. 


Captain Boteley. You ſay the French fleet was much ſcattered. 
Were they much extended -I was too buſy to obſerve. 


In what part of the French fleet did you begin to engage -I re- 
ceived two fires from the French van, about ten minutes paſt twelve. 


What ſhip did you firſt begin with?—I thought it was the third 
ſhip, ſhe being cloſe to me. 


Did any of them a-head of you bear down, with intention, as it 
appeared to you, to cut you off ?—Several of them did bear down, 


but I concluded it to be with an intention to engage me cloſe, which 
they did. 


Did any of them bear upon your ſtern to rake you as they paſſed ?— 
Several did bear down, as I have obſerved before, but one particu- 
larly bore down before the wind, came, I believe, within piſtol ſhot, 
under her top-fails, then ſtar-boarded her helm, let fall her fore-ſail, 
ſtood under the Worcelter's ſtern, and raked her fore and aft. 


Were any of our ſhips near you at that time -I know the Formi- 
dable could not be a mile from me. 


Did you obſerve the Formidable when ſhe went into action - At 
intervals, when the fire and ſmoke was clear from me, I could ſec 
her, but do not know when ſhe firſt went into action. 


In the courſe of the engagement, what ſhips were a-ſtern of the 
Formidable? Four ſail were a- ſtern of her. 


What were their diſtances with reſpect to each other, were they 
cloſe or wide from each other ?—L was to much engaged, that I could 
not poſſibly obſer ve that. 


Did you obſerve the Formidable, with her mizen-topſail a-back, 
to make theſe thips clofe, turning all the time the was engaged, or any 
part of it l did not fee the mizen-topſail of the Formidable a-back, 
but I obſerved that the Worceſter did not make with her. 


What time did you paſs the ſternmoſt ſip of the enemy ?—A bout 
five minutes after two in the afternoon, 


When the Admiral, with the van and centre diviſions, and the 
ſhips with them, had paſted the rear of the enemy, did they immedi- 
ately wear and tack, and double upon the enemy to renew the at- 
tack I neither law them tack ur wear, but I ſaw Sir Robert 
| Harland's 
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Harland's divifion ſtand to the ſouthward, double, and ſtand te the 


enemy. 

Prefident. Do you judge the aftion would have been brought on 
that day, if the Admiral had waited to make his line cloſer, and 
more compact ?——No, I do not think it would; for in the morning 
the French were uſing every endeavour to avoid coming to action, as 


they had done every day from the 23d. Afterwards they bore down 
indeed. 


Sir Hugh Palliſer. Did the Admiral, Sir, with the ſhips that had 

ſſed the rear of the French line, keep ſo near to the enemy, as to 

in immediate readineſs to renew the engagement when the Vice of 
the Blue came out of it, or to countenance and ſupport him while he 
remained in it ?—T did not fee the Commander in Chief immediately, 
for they had done engaging a conſiderable time before me. I obſerved 
when the Worceſter came out of action, that the ſignal for battle was 
hauled down, and the Vice- Admiral Sir Robert Harland, with part 
of his diviſion, were to windward, had ſhortened fail and brought 
to, with the main-top-ſail to the maſt 3 but I cannot be politive. 


At the time the French ſhip raked you, what tack was me upon? 
I obſerved, before ſhe bore down before the wind, ſc gave me a 
broadſide, put her helm a ſtarboard, laid her head to ith. north vard, 
and then edged away a little, and raked me foie and att. 


At the time you firſt diſcovered the Admiral when you can gn 
of action, and that the ſignal for battle was hauled dunn, low {4 
was the Victory then from the Worceſter ?—I cannct he car is ty 
the diſtance ; ſo ſoon as we came out of action we biou t to. 


If the Admiral, with the body of the fleet, had wore nt the fone 
diſtance the Formidable did, might not the enemy Ii: | oo in 0s 
diately re-attacked with his dividon and Sir Robert SiallandPs 18 
Sir Robert Harland, who was to windward, 1:4 I! fins © 
order, he might have done it beſt. I do not thin the zal will 
his diviſion could have renewed the action. 


If the Admiral had wore as the Formidable did, ord the Port Ce 
viſion being ſituated as they were, might not the enemy tony n 
re- attacked - When the Formidable wore, I think he in + | 
with the French fleet, or a part of them, conſequentiy ; oe ome 
mander in Chief had been in the ſame tituation, and. 
they might have been fo re-attacked. 


From the very briſk fire that was kept up by our ſhips that „ 
have you any reaſon to ſuppoſe that the French-ſhips were not da- 
maged in proportion to the Engliſh ?—1 imagine they vere ; one hip 
in particular I ſaw put away before the wind, and a tiigate to at- 
tend her. 


Admiral Montague. As you paſſed from the van of the French 
to the rear when you came out of action, did it appear to you they 
had ſuffered fo much in their malts, yards, rigging, and fails, as the 
Engliſh had ?=As I could not at that time form any judgment of 
the whole of the Britiſh flect, I cannot make 2 compariſon in general, 

but 


, 
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dut Tobſerved that the French fleet had ſuſtained much damage, as 


molt of them had been in action betore they paſſed me. 


Except the ſhip that bore away with her main-yard gone, and the 
frigate to attend her, did you oblerve any other French ſhip that had 
loſt her matt or yard? —No. 


Sir Hugh Palliſer. Was there wy appearance of any other ſhip, 
either Engliſh or French, being totally diſabled by the loſs of their 
maſts or yards Il declare I cannot recollect either one or other with 
jury- maſts. 


When the Formidable wore with her head to the enemy, did you 
do ſo ?—l did. | 


Whilſt the Formidable and your ſhip were 'ying with their heads 
towards the enemy, did you obſerve any of the French ſhips make 
fail towards them ?—Yes, ſeveral. 


Was that the reaſon of your wearing again, and ſtanding towards 
the body of the fleet — It was. 


Did the Formidable do the ſame about the fame time ?—There was 
but very little time between the Formidable and Worcelter's wearing 
to ſtand to the ſouthward. | 


After you had wore ad ſtood towards the Admiral, did he appear 
to be alone, or the body of the fleet about him ?—There were ſeveral 
ſhips that paſſed me before the Admiral came up; I think fo; I 
brought to directly to repair my rigging. 

Prefident. Was the Worceſter in a condition to renew the action 
after ſhe wore ?—By no means. 


Court. Pleaſe to relate the chief of your ſhip's damage.— My 
maiu-rop-maſt more than two-thirds through, about fix feet above 
the cap, ſeveral ſhot through and through the fore-maſt and bow- 
fprit, one particularly through the bowſprit juſt within the gam- 
moning by a forty-two pounder, the mizen-yard in many places, 
a great many ſhot through her ſides and ſtern frames, moſt of my 
ftanding and running-rigging damaged. All my fails damaged, 
particularly the main-top-lail, ſtays and back ftays damaged; in 
ſhort, the whole ſtanding and running-rigging, tack and ſheet brace 
and bowling. The fore-maſt, when opened, will be found to have 
ſeveral ſhot which we dared not extract. 


Admiral Montague. Then, Sir, in the condition you have repre- 
ſented the Worceſter to be in after action, fuppoling the Admiral had 
wore, cou!d you have been in a proper condition to ſupport him, 


ſuppoſing he had thought proper to renew the engagement? Not 
immediately by any means. | 


How long firſt ? = We were upwards of three hours and a half be- 


fore ſne edged down, in a ſtation ct line of battle, conſequently 
could not have been ready before. 


Sir Hugh Palliſer. Did you obſerve the Admiral wear a ſecond 
time, and ſtand to the fouthward ? =I cannut be certain to time, but 
about four o'clock the Admiral was ſtanding towards the enemy, for 
th ſignal for the live a-head. 


Did 
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Did you obſerve the Formidable and Victory meet !] did not. 


When the Formidable and Worceſter wore 2 ſecond time, and laid 
their heads to the Victory, did you obſerve the French ſhips yon 
mentioned make fail towards them, then edge away, and endeavour 
to form a new line of battle, being ſomewhat to leeward of the Bri- 


tiſh fleet ?—-I {aw them edge away, and thought they intended to 
form a new line to leeward. 


When the Worcefter wore, what poſition was the body of the 
French fleet in ?—As ncar as I can gueſs, it was a-ſtern of the Wor- 
ceſter, and to leeward withal, formed into a line of battle, with 
their heads to the ſouthward, and their ſtarboard tacks on board. 


Whether, in caſe your ſhip had come along-hide of a French ſhip, 
(defective as you have deſcribed her) that might be ſuppoſed to have 
received as much damage as yourſelf, was the loſs of your men 19 
great, and a number of your guns fo difabled, that you could not 
have engaged her ?—1 ſhould have been complaifant enough to have 
engaged her, if ſhe had been complaiſant enough to lay along-ſide 
me, as long as I had a barrel of gunpowder. I had no guns dit- 
mounted. 


Was you that afternocn in the Admiral's wake, cr nearly fo ?—- 
I was a- tern of the Admiral, and to leeward, and got into my fta- 
tion in the line about fix o'clock. 


What ſituation was you in on the morning of the 28th, with re- 
ſpect to the Victory at day-light ?—l was pretty well in wy tation iu 
the vice Admiral of the Blue's diviſion; the Victory was a-head, 
and to windward withal. 

Did you ſee any of the French ſhips that morning I ſaw three 
large ſhips, which I took to be French, on the ijec-beam, or rather 
abaft it; one of them, about a mile and a half from the Worceſter ; 
the others were about three or four miles, according to the belt of my 


judgment. 


Were they apparently to you nearer to any other part of the Britiſh 
fleet than they were to the Worceſter I believe there were two ſhips 
a-ſtern and to leeward of the Worceſter, that were nearer to them. 


Were thoſe three ſhips chaccd ?——l did not fre them. 


Was the reſt of the fleet ſcen that morning ? Not from tlie 


: Worceſter. 


Was the ſignal made for ſeeing them made by any other ſhips in 
the fleet? - I did not obſerve or fee any ſignals made, but I obſerved 
on board the Victory two or three ſhip's ſignals, which I apprehended 
were for ſhips to chace, but I did not fee the chacing flag. 

Was you acquainted by your officer, that fome ſignal had been 
made that the French fleet was ſeen to the S. E. ?—Of none but the 
three ſhips I have mentioned; I did not hear or tee of the body ot the 
French fleet being ſeen. 

Did thoſe three ſhips crowd fail from us, and which way did they 
ftapd ?—-In the dawn of the day they had much the ſame Gi] fet that 

| we 
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we hal, and kept the fame courſe. As ſoon as it came to be clear 
day, and they found us to be the Britiſh fleet, they bore away, with 
all the ſail they could croud, t the 8. E. 


Tf the Britiſh fleet had chaced thoſe three ſhips, and ſuppoſe the 
French fleet to. be in the direction they ſteered, was there not a pro- 
bability of eur undamaged ſhips coming up with their diſabled ſhips, 
and in that caſe might not we have taken tzem z or if the reit of the 
French flect ſtaid to ſupport them, might not another engagement 
have been brought on ?—Some of our uniamiged ſhips might poſſibly 
have chaced the three ſhips, bur as I did not {es the body of the fleet, 
Ican be no judge ot their tuition, nor what they would have done; 
It depended waolly on the diſtance we were then from Uſhant or 
Breſt, the part the three tips icemed to cer for. | 


Admira! Montague. You ſay the body of the French fleet was not 
ſeen from the head of the Worcztter ; then if Admiru Keppel had 
ordered the undamaged flips to chace thoſe three thips, might they 
not have been led into the mouth of the enemy, before the diſabled 
part of our fleet could have come to their ſupport It depended 
wholly on the diftan-* +, + the French fleet was from the 
chacing ſhips, er our ſhips failed better than 
Beir's. | 

Admiral Bact. Wen li you laſt loſe fight of the French fleet 
in tac night of the 27th ?—1 {wv them about eight o'clock at night, 
about two miles to leeward of the Britiſh fleet, and about ten o'clock 
the maſter and four lieutenants that were upon deck, came and in- 
formed me, that they ſaw ſeveral rockets fired into the air from the 
French fleets ; afterwards we faw nothing of their lights. 


On the 28th in the morning, how was the wind when you diſco- 
vered the three ſhips ? — About W. N. W. with freſh gales and hazy 
weather. 


Was then the Worcefter, at your command, in a condition to go 
down on an enzmy's lee ſhore, and begin a general engagement? 
Not to go on a lee ſhore by any means whatever, or to chace. 


Fir Hug Palliſer. In cafe the fleet had chaced nearly before the 
wind on the 22th, could not the Worceſter have carricd all her fails 
to have company with them ?—As the Worceſter's main-malt was 
not injurcd much, I apprehend hefore the wind I could carry ſail, ha- 


ing got my nain- ton maſt Aihed and ſecured the night before. 


What latitnde was the Worceſter in at noon of the 27th ?—Lati- 
inde 48. 32. N. Uikant bore eaſt about forty leagues, at noon of 
the 28th, it was 48. 16. N. Ulhant bore that day E. 28 leagues, N. 
80 degrees, 


In the middle cf the ſummer, as that was, ſuppoſing ach ace of 
42 !-2zucs, was the chance of having moderate and fair weather, or 
«a gale of wind, the molt probable ?= The wind and weather for that 
time of th: year was rather ext cdinary, it having blown freſh, and 
was thick an heavy for three or four days together before. ; 
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Admiral During the courſe of your ſervice, have you 
not 4 known heavy and hard gales of wind in ſummer 
Certainly I have ; I have been thirty years at ſea. 


Prefident. What fort of weather had you for three or four days 
afterwards ? — The next day was rather bad, blew freſh, and the 
weather was heavy, the others I muſt refer you to the log-book for ; 
on the 2gth it was ſqually, with rain; 3oth freſh gales and moderate; 
ziſt moderate and cloudy, with rain at times. 


Sir Hugh Palliſer. ary the middle of ſummer, and ſhort nights, 
do you imagine we ſhould have been in imminent danger if our flect 
had purſued the French fleet until we had ſeen them into harbour, or 
made the land off Uſhant ?— That depends upon the certainty of the 
diſtance ; had I been fingle, and in chace of the enemy, I ſhould 
have ſtood in until I made the land, or judged myſelf near it; as to 
a fleet, it depended entirely upon the ſituation of it; if it was in a 
good ſituation, I ſhould not heſitate a moment about it. 


Are ycu acquainted with that part of the French coaſt ?-Not 
> well as to run a riſque, without I had a maſter on board who is 
trer, 1 


Is Uſhant the bottom of a bay, or the extremity of the coaſt 
I apprehend it is an iſland, and at the extremity of that iſland, de- 
tached from the main. 


Did the Admiral, on the 28th, lay the fleet with their head to the 
northward ; and before they laid their head to the northward, did 
you obſerve any ſhips make ſignal to ſet up their rigging ?—If I had, 
I ſhould likewiſe. | 


Admiral „ the whole then, Sir, did it appear to you, 
as an old and experie officer, that Admiral Keppel, by his conduct 
on theſe two days, tarniſhed the honour of the Britiſh flag ?—NO, 
Sir, I have had the honour of knowing him many years. I always 
looked upon him as an exceeding good officer, inwardly a good 
man; and I believe him fo ſtill, having no reaſon to think to the 


contrary. 


— — = 


Twrrrr Day, WEDNESDAY, January 20. 


& ten o'clock the Court was reſumed, when Captain Robinſon, 
of the Worceſter, was again called, to be croſs-examined by 
Admiral Keppel. | 

Admiral Keppel. When you firſt ſaw the French fleet on the 23d, 


what force do you think it conſiſted of ?—1 really cannot tell their 
force, but I counted forty-four fail, large and ſmall. 


How was the Vice-Admiral of the Red ſituated, with reſpe& to the 
Admiral af the fleet? -I cannot ſay ; I recollect he was conſiderably 
to leeward, 
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we had, and kept the ſame courſe. As ſoon as it came to be clear 
day, and they found us to be the Britiſh fleet, they bore away, with 
all the ſail they could croud, t: the S. E. 


If the Britiſh fleet had chaced thoſe three ſhips, and ſuppoſe the 
French fleet to be in the direction they ſteered, was there not a pro- 
bability of our undamaged ſhips coming up with their diſabled ſhips, 
and in that caſe might not we have taken them; or if the reit of the 
French fleet ſtaid to ſupport them, might not another engagement 
have been brought on ?—Some of our undamaged ſhips might poſſibly 
have chaccd the three ſhips, but as I did not ſee the body of the fleet, 
I can be no judge of their ſituation, nor what they would have done; 
it depended waolly on the diſtance we were then from Uſhant or 
Breſt, the part the three ſhips ſeemed to ſteer for. 


Admiral Montague. You fay the body of the French fleet was not 
ſeen from the head of the Worceſter ; then if Admira Keppel had 
ordered the undamaged ſhips to chace thoſe three ſhips, might th 
not have been led into the mouth of the enemy, before the diſabled 
part of our fleet could have come to their ſupport ?—Tt depended 
wholly on the diſtan-e the +=! the French fleet was from the 
chacing ſhips, 10! dier our ſhips failed better than 
their's. 

Admiral Buckle. Wen id you laſt loſe fight of the French fleet 
in thc night of the 27th ?—1 {ww them about eight o'clock at night, 
about two miles to leeward of the Britiſh fleet, and about ten o'clock 
the maſter and four lieutenants that were upon deck, came and in- 
formed me, that they ſaw ſeveral rockets fired into the air from the 
French fleets ; afterwards we ſaw nothing of their lights. 


On the 28th in the morning, how was the wind when you diſco- 
vered the three ſhips ?- About W. N. W. with freſh gales and hazy 
weather. | 


Was then the Worceſter, at your command, in a condition to go 
down on an enemy's lee ſhore, and begin a general engagement? 


Not to go on a lee ſhore by any means whatever, or to chace. 


Sir Hugh Palliſer. In caſe the fleet had chaced nearly before the 
wind on the 22th, could not the Worceſter have carried all her fails 
to have company with them ?—As the Worceſter's main-maſt was 
not injured much, I apprehend hefore the wind I could carry fail, ha- 
ving got my main-top-maſt fiſhed and ſecured the night before. 


What latitude was the Worceſter in at noon of the 27th ?—Lati- 
tnde 48. 32. N. Uihant bore eaſt about forty leagues, at noon of 
the 28th, it was 48. 16. N. Uchant bore that day E. 28 leagues, N. 
$0 degrees. 


In the middle of the ſummer, 2s that was, fu ig ach ace of 
42 leagues, was the chance of having moderate and fair weather, or 
a gale of wind, the molt probable ?—The wind and weather for that 
time of the year was rather ext cdinary, it having blown freſh, and 
was thick and heavy for three or four days together before. s 
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Admiral Montagne. During the courſe of ſervice, have 
not ff tly known heavy and hard gales of wind in ſummer — 
Certainly I have; I have been thirty years at ſea. 

Prefident, What fort of weather had you for three or four days 
afterwards ? The next day was rather bad, blew freſh, and the 
—＋ was * ror? es 5. muſt mou wo to the 2 for 3 
on the 2gth it was ſqually, with rain; zoth fre $ and moderate; 
zi ſt —— and 1 with rain at times. 188 


Sir Hugh Palliſer. — 1 the middle of ſummer, and ſhort nights, 


u imagine we ſhould have been in imminent danger if our flect 
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ned the French fleet until we had ſeen them into harbour, or 
made the land off Uſhant ?— That depends upon the certainty of the 
diſtance ; had I been fingle, and in chace of the enemy, I ſhould 
have ſtood in until I made the land, or judged myſelf near it; as to 
a fleet, it depended entirely upon the ſituation of itz if it was ina 

good ſituation, I ſhould not hefitate a moment about it. 


Are you acquainted with that part of the French coaſt Not 
ſo well as to run a riſque, without I had a maſter on board who is 


Is Uſhant the bottom of a bay, or the extremity of the coaſt? 
I hend it is an iſland, and at the extremity of that iſland, de- 
tached from the main. | 


Did the Admiral, on the 28th, lay the fleet with their head to the 
northward ; . they laid their head to the 5 did 
ou obſerve any ſhips make ſignal to ſet up their rigging ?—If I had 
T ends khowhe. ET Ow 
Admiral Montague. Upon the whole then, Sir, did it appear to you, 
as an old and — — that Admiral Ke pel, by his conduR 
on theſe two days, tarriſhed the honour of the Britith flag —NO, 
Sir, I have had the honour of knowing him many years. I always 
looked upon him as an exceeding good officer, inwardly a good 
man; and I believe him ſo ſtill, having no reaſon to think to the 


contrary. 


TwzLreT# Dar, WEDNESDAY, January 20. 


r ten o'clock the Court was reſumed, when Captain Robinſon, 
of the Worceiter, was again called, to be croſs- examined by 
Admiral Keppel. 

Admiral Keppel. When you firft ſaw the French fleet on the 243d, 
what force do you think it conſiſted of ?—l really cannot tell their 
force, but I counted forty-four fail, large and ſmall. 

How was the Vice-Admiral of the Red fituated, with reſpect to the 
—— of the fleet ? I cannot ſay; I recollect he was confiderably 
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Do you think that any time on the 23d the French fleet could 
diſcover what the Britiſh conſiſted of? I really do not know. 


Did the Admiral purſue the French fleet in the afterncon of the 
23d, in a line of battle, carrying a deal of fail ?—He did. 


In the morning of the 27th, how far was the Vice- Admiral of the 
Blue, and his diviſion, to leeward of the Victory, when the ſignal 
was made to chace to windward ?—T was not on the deck before the 
ſignal was made, but when I did fee her, the Victory couid not be 
leſs than two miles a-ſtern, and to windward withal. 


Under what fail was the Vice of the Blue and his diviſion, when 
the ſignal was made to chace to windward ? -I cannot anſwer for the 
reſt of the diviſion, but the Worceſter was under cloſe - reefed top- 
fail, fore- ſail, main-top-matt, ſtay-ſail, and fore-top-malt ſtay- ſail. 


Do you un derſtand, Sir, when a ſignal is made to chace to wind- 
ward, that it obliges you to ſtand on one tack, till the Admiral makes 
a ſignal for a general tack I always underſtood, when a fignal was 
made to chace to windward, that the ſhip fo ordered was to ſt ind on 
that tack, till he could plaialy fee that the Admiral's figral called 
him in, or to tack when the Admiral thought proper. 


Could you not have tacked upon that figaal, without the Admi- 
ral's making the ſignal for you to tack —1 undoubtedly could have 
tacked. 


Are there not quarter ſignals for ſhips to chace upon, when the 
Admiral would have them to chace upon a quarter, between any 
two points, as between the N. and W, ?—Certainly there are. 


Preſident. When your ſignal is made to chace, do you, or do you 
not, think that you are authoriſed to take advantage of the wind, by 
tacking without ſignal ?—Yes, Sir, when I have an object in view. 


Admiral Montague, When you have not an object in view, do 
vou not think it is your duty to get as much to windward in the 
wind's eye as you can? —I do. 


Admiral Keppel. Would you not have tacked before you did, 
without waiting for a ſignal, if you had expected the fleet to cloſe 
with the enemy {o ſoon ?—l certainly ſhould have tacked when I 
found the object of our chacing was anſwered, which was that of 
bringing the French fleet to action. 


When you ſaw the Engliſh fleet engaging, did you keep your wind, 
or could you, by a very rapid fail, have cloſed in with your divifion 
tooner than you did ?—-[ anſwer, if I had taken any wind, I could 
have weathered more than half the French fleet, the wind having 
ſhifted more than two or three points to the weſtward, that I was 
obliged to keep away in order to join my diviſion as ſoon as I could, 
but in the mean time the French fleet edged away, and I was afraid 
they would have cut me off from my diviſion. 


Then, Sir, could you imagine it poſſible for the Admiral to have 
made a ſignal that ſhould put you in that ſituation? Not inten- 
nonally, I am clear. 1 

ou 
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You ſaid yeſterday, when you was engaged, the Formidable was 


a mile from you, and that there were four fail a- ſtern of the For- 
midable ; what was the name of the neareſt of thoſe four ſhips?—I 
believe it was the Robuſte. 


Were there any ſhips between you and the Formidable at the time 
you came out of action? — There were not: 


Can you inform the Court what became of the four ſhips that you 
deſcribe to have been a- ſtern of the Formidable in the beginning of 
the action? — Every one of the ſhips a-head of the Worceſter were 
engaging the enemy, conſequently ſtood on, and I believe went to 
leeward and a-head of the Formidable, to the beſt of my knowledge, 
when the ſmoke would permit me to take notice of them. 


Was the Formidable's mizen-top-ſail aback at any time while theſe 
my _ paſſing by her? I never ſaw the Formidable's mizen-top- 
il aback. 


Did thoſe ſhips paſs to leeward and a-head of the Formidable when 
in action, in conſequence of the Admiral's fignal in the morning, to 
chace to windward ?—Had the ſignal not been made to chace to 
windward, it is poſſible thoſe ſhips would have been in a different 
ſituation to what they were in at that time. | 


That does not anſwer my queſtion ; I aſk you whether they di 
not pals to Jeeward and a-head of the Formidable, in conſequence 
of my ſignal to chace at five in the morning to windward Alt is not 
poſſible 2 me to know their reaſons, for they engaged the enemy be- 
fore the Worceſter, being a- head of me on that tack. 


Do you mean, Sir, that they never were ſo cloſed as to give ſuc- 
cour to the Vice- Admiral of the Blue, and to one another -I do 
not know that ever they were nearer than half a mile of one another, 
and ſometimes more apart when we could fee them for ſmoke. 


Does ſometimes mean the beginning of the action, or what time, 
ſince ſometimes takes in different periods ?—In the courſe of the ac- 
tion I cannot be particular as to time; it was between five minutes 
paſt twelve, and five minutes paſt two, the time that I was engaged. 


Do you mean that in no time between thoſe periods, the ſhips were 
not cloſed together nearer than half a mile, ſo as to be of ſupport to 
each other? I do not recolle& that they were. 


Do you recollect that they were not I do not, I really cannot 
judge of the whole. 


Sir Hug Palliſer. I muſt inſiſt that the priſoner do not aſk the 
queſtions to often. 


Admiral Keppel. I am always under the controul of the Court; 
but as I never interrupt the proſecutor in his queſtions, I mult claim 
the privilege of not being interrupted in my croſs-examining Captain 
Robinſon, who has taken a large ſcope, a period of two hours ; that 
is my reaſon for aſking him. 

The witneſs deſired the evidence he had given this day migh* be 
read, which was done. | 
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Admiral Keppel. You have ſaid that three ſhips paſſed a- head of 
the Formidable during the action. How do you reconcile that with 
their never being nearer than half a mile -l did not fay they paſſed 
a-head of the Formidable ; they paſſed a-head of the Worceſter from 
the ſituation they were in a-ſtern. 


The Court begged that the minutes might be read, where he had 
ſaid that there were four ſhips a- ſtern of the Formidable in the courſe 
of the engagement, and which, in another place, he had ſaid had 
_ paſſed a-head and to leeward of the Formidable. Theſe facts were 
read by the Judge-Advocate from the minutes, and clearly demon- 
ſtrated that the Captain had either miſtaken the matter the firſt or ſe- 
cond time. Admiral Keppel, with his uſual] 2 begged the 
witneſs to recollect himſelf; to think before he ſpoke, and be careful 
ct his meaning. He did not wiſh, in the ſmalleſt degree, to miſlead 
— or to hem in and tie him to a meaning, if he wiſhed to pafs 

rom it, 


Admiral Keppel. If they were a-ſtern of the Formidable when in 


action, and got out of action before her, muſt they not have paſſed 
her during the action ?—I do not know. 


You have ſtated your ſhip to be very much expoſed while in action, 
which you begun with the third ſhip of the enemy's van, and carried 
on along the line. I ſhould be glad to know how many men you 
had killed and wounded ?—TI had but three men killed and five 
wounded, but ſome of the men, I believe, died of their wounds a few 
days after, 


Was the Victory ſtanding to the enemy on the larboard tack when 
you firſt ſaw her after you came out of action ?—$he was. 


Can you inform the Court the preciſe time when you wore and 
food towards the enemy, when you came out of action? I cannot 
fix the preciſe time. 


Can you ſay any time near it? — I believe it was near a half after 
two, but cannot be poſitive. 


How long did you ſtand on the larboard tack, when you did wear, 
and when you wore ſtanding back again to the Admiral, was it by 
fignal ?= The moment I wore I brought to. I did not make fail. 
I was not in a condition to make fail ; and when I was to ſtand back, 
it was not by ſignal. I did not fee the Admiral. 

After you wore hack to the Admiral, how near did the Admiral 
pals to the Worceſter ? —I really do not recolloct how near, but it 
was not far diſtant. 

Was the Admiral then upon the larboard tack ?--I believe he was. 


Did you ſee the ſignal at that time flying on board the Admiral for 
2 of battle a-head? No, not at that time, but I did at four 
clock. a 


Had you no officer appointed to obſerve the Admiral's ſignals 21 
nad, but he was wounded early in the action. 


When 
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When the Formidable paſſed you, do you recollect where the For- 
midable was? To the beſt of my knowledge ſhe was to windward. 


Do you ſay poſitively, that when you wore the ſecond time after 
the action, to ftand toward the Admiral, ſeveral ſhips paſſed you 
a-head of the Victory on the larboard tack ? 

Sir Hugh Palliſer be the witneſs might be permitted to refer 
to his former words, whenever he ſhould find it neceſſary to do fo. 

Admiral Keppel. Mr. Prefident, though it is not the practice for 
witneſſes on their examination to have reference to what they ſaid be- 
fore, I agree to it = pony = I have no defign to perplex or miſlead 
any witneſs. I wiſh only for the diſcovery of truth, and I hope that 
candour and plainneſs will lead me to it. 


Court. When you want your memory refreſhed the minutes ſhall 
be read. | 


I am poſitive that ſome ſhips paſſed, what they were I do not 
know; and that one of the ſhips, to the beit of my remembrance, 
hailed the Worceſter, and told us to get out of the way, for the Ad- 
miral was coming up. 

Was that ſhip and the Worceſter at that time to the ſouthward ?— 
I do not recollect. | 


I aſk you this queſtion, becauſe the ſouthward is a-ſtern of the 
Victory. Now you know of one ſhip, was that a-head or a- ſtern of 
the Victory ?—I really do not know. 


Do you know of any other ſhip ?—I was ſo much engaged in 
putting my ſhip to rights that I could not ſee. 


What time did you ſee the French fleet forming the line on the 
ſtarboard tack, ſtanding to the Britiſh fleet on the 27th, after the 
ation ?—T obſerved ſome of the French ſhips ſtanding to the ſouth- 
ward between two and three o'clock, I cannot tell the exact time. 


Was it before you ſtood towards the Engliſh Admiral ?—Yes. 


When you ſay you got into your own ſtation and the Admiral's 
wake at fix o'clock in the evening, do you mean that you was then 
got into the wake of the Vice Admiral of the Blue, or of the Com- 
mander in Chief ?—I mean, that I was in my (tation in the Vice of 
the Blue's diviſion ; and as near as I could get between the Ven- 
geance and the Elizabeth ; but the Vice-Admiral of the Blue was to 
. windward, and the Commander in Chief a-head, and to windward 
withal. 


When the Admiral laid his head to the northward on the 28th, did 
the bring to on the larboard tack ?—l believe, in the morning of the 
23th, the Admiral made the ſignal to wear, laid their heads to the 
northward, and brought to; I think ſo, to the beſt of my recollection. 


Did he not ſtand before the wind at all after wearing ?—T do not 
recallect, certainly. I believe he did make the tor the line 
ſome time. | | | 

After the fleet was laid to on the larboard tack, was your ſhip one 


of thoſe that made a ſignal to ſet up rigging ?——I did not make 
that ſignal at all. on 7 As 
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As you ſay you are certain that ſeveral ſhips paſſed you on the 
lar board tack, after the action, and gave, as a reaſon for that cer - 
tainty, that one ſhip hailed you to get out of the way, for the Ad- 
miral was coming up ?—what do you mean by ſaying you do not re- 
collect whether that ſhip was a-head or a- ſtern of the Admiral 
Upon recollection, I think he mutt have been a-head of the Admiral 
en the larboard tack. 


Do you recolle& whether that ſhip that hailed you was on the 
larboard or tarboard tack ?— I have ſaid before I cannot recolleR. 


Do you recolle& whether it was a two-decked or three-decked 
ſhip ? I do not. 


Admiral Montague. Do you recollect what anfwer you gave the 
thip that hailed you ?—Pertcttly well. It was, that they mult ſee 
my ſituation, and that it was out of my power to get out of their 
Way; but I would do the beſt I could. 


When you was hailed, did you not naturally look to ſee where the 
Admiral was I did not fee the Admiral, but they told me he was 
a-ftern coming up. | | 


Prejident. What happened in conſequence of that anſwer? Did 
the Admiral paſs you to leeward or to windward, or did the ſhip that 
hailed you bring to? To the beſt of my remembrance the ſhip 
paſied on a-head, but I know not on what quarter. 


Did the Admiral paſs you -I was fo much engaged that I do not 
recollect. | 


He was then ordered to withdraw. 


Mr. Sew#LL, Maſter of the Worcefter, was then called in and 
ſworn. Before Sir Hugh Palliſer begun to queſtion him, the charge 
was read to him, as he had not been preſent at the firſt reading. 


Sir Hug}: Palliſer. Do you remember ſeeing three ſhips of the 
enemy in the morning of the 23th, at day-hght ?—Yes. 


What diſtance do von reckon they were from the Britiſh fleet 
The ſternmoſt ſhip of th: three was from the Worceſter a mile and a 
hal:, as near as I could judge. 


Was ſhe nearer to any other part of the Britiſh fleet than to the 
Worcelter — There was a ſhip a-ſtern of the Worcefter, rather a 
little an the larbogid quarter, that did appear to be ſomething nearer 
thin the Worceſter was. 


Do you remember, when the Worceſter came out of action, at 
hat dittance the Admiral and body of the fleet were from the rear 
ef the enemy ?—As near as I can gueſs, they were to the ſouthward 


of the Worcelter about two miles; their heads towards the enemy, 


with their 11r50ard tacks on board. 


Dil vor, tale notice of the Vice- Admiral of the Red and his divi- 
gon at that time? E ſaw the Vice of the Red, and ſome ſhips with 
n, to windward of the Admiral, and a-head withal. 


We thev alſo on the larboard tack ?—They were. 


Croſs- 
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Croſs-Examination by Admiral Keppel. 


You have ſaid, that in the morning of the 283th, there was another 
ſhip on the lee-quarter of the Worceſter, and that the neareſt of the 
three ſhips were within a mile and a half, did that ſhip or the Wor- 
ceſter lay their heads towards her, and make a ſignal to the Admiral 
that ſhe was ſo very near, and was an enemy ?— The Worceſter did 
not, and I cannot ſay as to the other ſhip. 


At what time did the Worceſter come out of action gn the 27th? 
About two o'clock. 


Preſident. Had a ſignal been thrown out for your ſhip to chace 
at the time you are ſpeaking of, in the morning of the 23th, was you 
in a condition to chace ?—No. 


Admiral Keppel. Did you ſee the Viltory when you came out of 
action I did not. | 


How ſoon then did you ſee her afterwards ?=About three o'clock. 


Was ſhe then upon the larboard tack ?—She was bearing down, 
and had the fignal flying for a line of battle. | 


Did you obſerve, at that time, any ſhips formed in a line of battle, 
a-head or a- ſtern of her? — No. There were a great number of ſhips 
round her. 


Do you mean a-head of the Vitory ?—Some a-head, and ſome on 
each fide of her. | 


Can you name any of them ?-=No. 


Do you mean the Vice-Admiral and his ſhips among the number ? 
— They were to windward of him, but I cannot recollect whether 
any of thoſe ſhips bore down with them. 


Then you cannot name any one individual ſhip ?—No. 


Though you obſerved thoſe ſhips around the Admiral, and cannat 
mention one of their names, had they their ſtarboard or larboard tacks 
on hoard, can you tell ? They were going down before the wind, 
with the line of battle flying. 


Are you quite exact as to your time It was between three and 
and four in the afternoon. 


Did the Worceſter wear and lay her head towards the enemy after 
ſhe came out of the action? She did. 


How long did ſhe continue on that tack before ſhe wore again ?— 
About half an hour. 


How near did ſhe paſs the Victory, ſtanding on the larboard tack, 
after wearing again, and ſtanding to the ſouthward ?—About a mile. 


Can you recolle& what time it was l cannot juſtly ſay, it was 
ſomething after three o'clock. | 


Do you recolle& any ſhip hailing you after paſſin the Victory 
I recolle& there was a ſhip that hailed us, and deſired us to endeavour 
to 
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to make more ſail and get out of the way of her, as the Admiral was 
then a-ſtern of him, and other ſhips on each fide of him. 


Was that ſhip then on the ſtarboard or larboard tack either. 
She was coming down right before the wind. 


Do you recolle& that ſhip's name, or whether ſhe had two or three 
decks I don't know her name; ſhe had three decks. 


Am I to underſtand the ſhip that hailed you was going before the 
wind, or in a ſtate of wearing ?—She was going before the wind in 
a {tate of wearing, to haul up with her ſtar tacks from the line. 


Court. When you came out of action, what diſtance was you 
from the Formidable About a quarter of a mile. 

Capt. Duncan. Did yon, in the morning of the 2$th, ſet up rig- 
ging ?—Yes, we did. 

Ordered to withdraw. 


CLARK DUNN, Second Lieutenant of the WorcEesSTER, called 
in and ſworn. | 

Sir Hugh Palliſer deſired he might be aſked the fame queſtions that 
he had put to Mr. Sewell, which was done, and anfwered agreeable 
to Mr. Sewell's evidence. 

Sir Hugh Palliſer was going on to aſk the ſame queſtions as Admi- 
— — had on his croſs- examination, but Admiral Keppel ſtop- 

im. 

Sir Hugh Palliſer, When you ſaw the Vice-Admiral of the Red 
on your weather beam, can you remember whether they were under 
fail, or laying to ?—Laying to. 

Admiral Keppel deſired the ſame queſtions he had aſked Mr. 
Sewell might be aſked the witneſs. | 

Admiral Montague. Before you proceed, where was you ſtationed 
during the action? On the hs deck. : * 


Queſtions were then put, and anſwers given to them exactly the | 
ſame as had been done by Mr. Sewell. Ordered to withdraw. 
Firft Lieutenant of the Worceſter called. 


Judge Advocate. He is ſo ill, that he cannot attend the Court 
to-day. 


Sir H 


k Palliſer. I beg the Judge-Advocate may read Admiral 


| 122 to the Lords of the Admiralty, on the 3oth of July. 


Admiral Keppel. I have no objection. | 
[Here Admiral Keppel's letter, as inſerted in the London Gazette 
ef July 30, was read.] 


Admiral Keppel. I admit the letter to be mine. | 
Sir Hugh Palliſer. I beg the Admical's journal of the 27th and 
2$h may be | 
[Here 


1 


[Here the journal was read by the Judge Advocate, and ſtated the 
different winds, weather, and politions of the two fleets on thoſe 
two days, ſigned by the Admiral; it likewiſe mentioned the 
Admirals ſeeing the three ſhip's on the morning of the 28th, 
and of ordering ſome of the fleet to chace, but on finding them 
crippled in their maſts and yards, and not able to fail as they 
ſhould do, he ordered them to leave off chacing. When the 
ro ha finiſhed reading, the Admiral acknowledged it to 

is. 


Admiral Montague. I move that all the papers that have been 


read, do lay upon the table for our inſpection and peruſal. —— 
Agreed to, 


Carr. BazeLy, of the Formidable, Sir Hugh Palliſer's own 
ſhip, was then called. 


Sir Hugh _ Did you ſee the French fleet on the morning 
of the 27th ?—Yes. 


Did you fee them at any time in line of battle ?—Yes. 


How was the Vice of the Blue fituated as-to the Admiral, whether 
a- head on the lee-bow, or how?—On the lee-bow, and a-head withal. 


Do you remember the ſignal for fix ſhips of the Blue diviſion to 
chace ?—— To the beit of my recollection there was. 


Did that diſperſe thoſe ſhips from their Admiral, and from each 
other alſo ?—lt cauſed them to be extended from their Admiral, but 
whether ſeparated from each other I cannot ſay. 


In the morning when the Vice of the Blue, and his diviſion, was 
fituated as you deſcribe, were they not properly ſtationed to take their 
places in a line of battle if the ſigna! had been made ?— They appearc4 
to to me, if the ſignal had been made to form on the larboard tack. 


If all the ſhips of that diviſion had been ſuffered to remain with 
the Admiral, might they not have gone into action with him lo as to 
have ſupported each other ?——Yes. | 


[The public will ſee that theſe queſtions have been aſked before, 
and the whole tendency defeated by this plain but ſtubborn fact, 
that by lying to for the Rear diviſion, which was far to leeward, 
and forming on the larboard rack the line of battle, the enemy 

would have got away, which was evidently their intention, } 


Did the chacing ſhips come into action ſeparately ?—They appear- 
ed ſo to me, thoſe that were a- ſtern. | 

Did part of them, by chacing go a-head of the Formidable, and 
join the centre diviſion Ves, two. | 

Did that leave the Vice of the Blue equally ſupported as the other 

Were any of the ſhips of the Vice of the Blue's diviſion with n 
gun-ſhot of the Formidable when the began the action, except the 
Ocean, then to leeward of her? The neareſt ſhip a- tern was half a 
mile ſcom her. 

1 During 
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During the action were not four of our ſhips at a diſtance a- ſtern 


ſeparated It appeared fo before the action began, after I cannot 
tell. 


During the time the Formidable was engaged, and paſſing along 
tue French line, were any ſhips ſo near to her as to have ſupported 
each other, except at one time, when the ſmoke was fo thick that to 
avoid being on board her ſhe was obliged to go to leeward ?—Atter 
the F ormidable opened her fire, I obſerved no other. 


What ſhip was that ſuppoſed to be? —I cannot ſpeak to that. 


In what part of the French line did the Formidable hegin the cloſe 
action - One thip a-head of the French Admiral, in the centre. 


Did the receive the fire of ſeveral ſhips in the van, before ſhe began 
to fire in clote action: Les. 


Do you think the damages the Formidable received were not much 
greater than they would probably have been if ſhe had fought in a 
body with the reſt of the Blue diviſion ? —— Moſt undoubtedly, 


As you paſſed along the French line, did they appear more irre- 


£nlar than might reaſonably be expected, after having been engaged 
with our van and centre divifions ?—No, 


The four ſhips you ſpoke of a-ſtern being at a diſtance, did not 
the Formidable back her mizen-top fails, and proceed ſlowly for 
thoſe ſhips to cloſe ? The mizen-top fail was backed, to prevent 
her ſhooting a-head, to avoid the Ocean's fire, and alſo for thoſe ſhips 
to cloſe. 


At what diſtance were the ſhips of the enemy when ſhe (the For- 
midable) firſt began to engage? - Within muſket ſhot. 


Did ſhe paſs every ſhip of the enemy's line at the ſame diſtance ? 
— Nearer ſome, and farther from others. 


Was not the Admiral ſupported with his own diviſion whole, and 
that part of the Vice of the Blue's which you have faid joined him? 
— He was by thoſe two, but what others I cannot ſay. 


In paſſing along the enemy's line, did it, or did it not appear to 
you that ſeveral of them were much damaged, not keeping up fo 
briſk a firing as at fiiſt I did not obſerve any particular damage 


they had received, but that the centre Admiral and two other ſhips 
returned us very little fire. 


Did you obſerve one diſabled and run out of the line, with a fri- 


gate, atter we had paſſed ?— One with her main-yard down quitted 
the line. | 


How long a ſpace do you reckon the Formidable was engaged 


with the enemy? Il cannot ſay exactly, I think an hour and forty 
minutes. 


When the Admiral, with the van and centre diviſions had paſſed 
the rear of the enemy, did he then wear again, double, and continue 


the engagement Alt is impoſſible for me to ſay when the Admiral 
dlid wear. y 


When 


3 

When the Formidable came the length of the rear of the enemy. 
was the Admiral fo near with the reit of the ſhips under his com 
mand as immediately to renew the engagement, or ſuccour the Vice” 


Admiral of the Blue in caſe that the enemy had borne down to cut 


When the Formidable ceaſed firing, do you remember you and 
myſelf taking notice that the Admiral, with the body of the ficet 
then with him, were ſtanding towards us, and I therefore ordered 
the ſhip directly to be wore ?——l recollet, after the Formidable 
had pafſed the enemy's rear, the Vice of the Blue directed the ſhip 
to be wore, I then obſerved the Victory and ſome other ſhips ſtand- 
ing towards the enemy. 


At what diſtance were they from the Formidable? Two miles. 


When the Formidable wore, were we then in the ftream of the 
enemy's line, or in the wake of the ſternmoſt ſhip ?—In the wake of 
the ſternmoſt ſhip. | 


At what diſtance? - Random ſhot. 


Was that the time you ſpeak of, when you ſay the Victory was 
two miles from the Formidable ?—At the time ſhe was wearing. 


Whilſt the Formidable was wearing, did not the ſternmoſt ſhip of 
the enemy fire her ſtern chace at her? I recolle& while ſhe was paſs- 
ing, that ſome two or three ſhot were fired at her, and paſſed cloſe to 
her. 


While the Formidable lay with her head towards the enemy, 
were not the officers and men ordered to return to their quarters, in 
expectation of renewing the attack, when the Admiral ſhould come 
up with the fleet ?—Yes, directly after the ſhip was wre. 


After laying that way a little while, did you obſerve three of the 
enemy's ſhips making fail towards her?—Yes. 


At this time, was the Formidable nearer thoſe ſhips than the Vic- 
tory to her ?—The Formidable was nearer the Victory than the ene- 
my's three ſhips. 

When the Formidable wore again, did thoſe three ſhips edge away 
and begin to form a line, pointing to leeward a-head of the Brit: 
fleet ?—They did. 


Did you ſee the Vice of the Red, and where, when the F armida- 
ble lay with her bead towards the enemy ?——They were to wind- 
ward. | 


If the Victory and the other ſhips with her, had wore as near the 
rear of the enemy as the Formidable did, after coming out of ac- 
tion, might the Vice of the Red, having doubled on the enemy, 
have borne down alſo, and prevented the French forming a pew line, 
which they were then beginning to do with their heads towards us ? 
I the Vice-Admiral of the Red had bore down ſo, I ſaw nothing 
to the contrary. 


If the Admiral, with the reſt of his diviſion, had advanced, 
would it not have obſtructed the enemy's line It certainly wou}d 
have very much obſtructedthe forming of the French line. 
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Do you know the ſtate of the Admiral's ſhips that were with 
him No. 


Do you know the ſtate of the Vice of the Red's divigon ?—1 
know the ſtate of no ſhip but my own. 


What was the ſtate of the Formidable when ſhe came out of ac- 
tion ? Il beg to refer to the minutes; all my fails that were ſet were 
cut to- pieces; and, in ſhort, ſhe was very much damaged. 

Was ſhe capable of going into action again immediately? To 
go into action ſhe was, but not to purſue an enemy. 

Might not the ation have been immediately brought on, when the 


Vice of the Blue was coming out of the line, and the enemy pre- 
vented forming a new line EI ſaw nothing to the contrary. 


Admiral Montague. If the Admiral's diviſion had wore as ſoon 
as the Formidable did, would it not have cauſed the ſhips of the 
two div.lions to run on board one another; one being upon one 
tack, the other upon another? ——!l think not. I ſuppoſe if the 
Admiral with the ſhips with him had continued to advance towards 


the enemy, with a ſignal for battle flying, it would have prevented 
them forming it fo ſoon. 


Sir Hugk Palliſcr. Take notice the Priſoner ſmiles. 


Admiral Keppel. Does the Court preclude me that? It is my na- 


tural countenance. 


Admiral Arbuthnot. Can you venture to ſpeak of the ſtate of the 
Admiral or Vice-Admiral of the Red's ſhips, or diviſions at that 
time ?—No, of no ſhip but my own. 


—— — _— _—  — 
THIRTEENTH Day, THURSDAY, Fan. 21. 


T ten o'clock the court was reſumed, when Capt. BAZELY 
A was 2gain called to the bar. 


Sir Hugh Palliſer. If the Admiral, at that time, did not think fit 
to re-attack except in a line of battle, might he not have immedi- 
ately formed one by making a ſignal for the Vice of the Red and his 
diviſion, who was then to windward to take the lead on that tack in 
place of the Vice of the Blue, who was then juſt come out of acti- 
on? I ſaw nothing to the contrary. | 


Did the enemy ſhew any deſign of renewing the attack ?—Not till 
after they began to form a line to leeward. 


Did the Britiſh fleet ſeem to avoid to renew the action ?—Yes. 


After the Formidable wore a ſecond time, did ſhe and the Victory 
meet ?— They paſſed each other. ; 


When they paſſed each other, did the Victory ſtand on, or wear 


under the ſtern of the Formidable — she wore a-ſtern of the For- 


midable. 
„„ 
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Did the firſt run to leeward, and then wear ?—She appeared to me 
to go from the wind. 
Did this leave the Formidable a-ftern, and to windward withal of 
ber wake ?—Yes. 


When the Victory did wear, and a little to leeward, as you de- 
ſcribe, did ſhe not then haul her wind to the fouthward ?——it ap- 


peared ſo to me. 
Were not the French fleet then a-ſtern ?—Yes. 


Did not the Victory continue to land ſo the reft of the afternoon ? 
— Yes, and till day-light the next morning. 


Do you recollect what fail the Victory carried during the after- 
noon ?—T do not recolle& that. 


Did not the Victory always outſail the Formidable with the ſame 


After the Victory was ſtanding to the ſouthward, did the French 
_ the ſame way, pointing ſomewhat to leeward of our fleet ?— 
5 | 


Bt dhe Vice-of the Red dear down into the A ies wake 
that afternoon ?—Yes. 


Was that his own, or the Vice of the Blue's ſtation on that tack ? 
On the (ſtarboard tack it was the Vice of the Blue's ſtation. 


Was that done in conſequence of the ſignals flying for the line of 
battle, or by particular order? I do not know. 


Did you ſee him afterwards make fail a-head of the Admiral to 


get into his own ſtation ?P—Yes. 


From the various motions of the Admiral during tugt afternoon, 
did you think that he had no intention to renew the engagement 'till 
next morning —lt appeared ſo to me at the time, and I expreſſed 
ſo to the Vice- Admiral at the time. 


Prefident. What was the time ?—Ac the time the ſignal for battle 
was hauled down, and in the middle of the atternoon, when the Ad- 
miral pointed to the ſouthward. I was in too much con fuſion to tell 
— = exact; it was when the Admiral ſent for me from the fore- 
caſtle aft. 


Admiral Keppel entreated the Court to protect him againſt thoſe 
omiſſions which at times appeared in the minutes. I he words of 
the witneſs T was in too much confuſion at the time,“ were either 
neglected in the taking down, or in the reading it afterwards, The 
Judge Advocate ſaid, in his excuſe, that the little order obſerved in 
the Court was the cauſe of any omiſſion that might occur. 


Prefident. Did you hear the Fox frigate deliver a meſſage to the 
Vice-Admiral of the Blue —No, I did not. 


Did you not ſee the Fox come under the Vice- Admizal's ſtern ?—TI 
did not fee her till the cheered the Formidable. | 


Were you not informed what brought the Fox there? - No, not 
until after dark. 
Sis 
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Sir Hugh Palliſer. How far do you think the Formidable might 
be from the Victory, within half an hour after the Victory paſſed to 
leeward of her ?-Not more than half a mile. 


After the Admiral ſtood to the ſouthward, did the Formidable 


| haul out of the way ct other ſhips, to let them take their ſtations be- 


tween her and the Victory? — Ves. 


What was the Formidable's ſtation in the line of battle The 
ninth ſhip from the Victory. 


After the Formidable got out of the way, did ſhe not ſtand after 
the Admiral with all the fail ſhe could ſet, and trimmed as well as 
her condition would admit ?—Yes. 


Did not the Victory, notwithſtanding, increaſe her diſtance all the 


afternoon ? — Ves. 


Did not the Formidable ſteer after the Admiral the whole after- 
noon, keeping him a little open under her lee-bow ?—Yes. 


Was not that a proper cuurſe for getting into her ſtation? - Ves. 


So ſoon as the Admiral wore and ſtood to the ſouthward, were not 
the officers, and all the hands on hoard the Formidable, ſet to work 
to knot and ſplice the rigging, and repair other damages? — Les. 


Do you recolle& the diſtribution of the officers for that purpoſe ? 


| nes. 


Do you remember the Fox coming to the Formidable? -I have al- 
ready anſwered that queſtion. 


At what diſtance do you think the Victory was from the Formi- 
dable - One mile from the Victory's wake, and three miles a-ſtern 


withal. 
About what time was that Near ſun-ſet. 


Was you in a ſituation to hear the meſſage delivered from the 
Captain of the Fox ?—No. 


Was not the ſignal for the line of battle a-head kept flying on 


Hoard the Formidable till dark night? Ves. 


Was the ſignal for ſhips to windward to hear down, with many 


. Hips pennants of my diviſion, let fly on board the Formidable before 


ter the Fox ſpoke to her ?—Before the Fox cheered the Formi- 
cable, I did not hear the Fox ſpeak. 


Were not thoſe ſignals made in repetitions of their being out on 
-gard the Victory ?—Yes. ; 


Had not two af theſe ſignals been hauled down in conſequence of 
the ſhips having anſwered them, before the Fox came down ?—l do 
not recotlett that circumſtance. ” 


got the Formidable people cheer the Fox firit ?—The Fox firſt 
-1-ercd the Formidable, and the expreſſion I made to the people on 
he fore-caſtle, was, “ That's hearty, my lads, return the cheer.” 


I defire you to give the Court ſome account of the damages of the 
Formidable in her maſts, fails, and rigging. The fore-maſt very 
much 


1 


much wounded and hurt, the top-maſt wounded, and the fore - yard 
and the bowſpritz the gib and fore-top-pennant ſtay-fail cut to 
pieces, and went vverboard ; the fore-fail very much damaged; the 
tore-ſtay and ſpring-ſtay ſhot * ; all the bracings on the ſtarboard 
fide, ſave one, ſhot away, and only three left on the larboard ; all 
the fore-top-maſt ſhrouds and back-ftays, except on the larboard 
ſide, ſhot ; the top-gallant ſhrouds and ſtays, all the bracings, bow- 
lings, and running ropes in and about the top-maſlts, the fore-tacks 
and ſheets, were ſhot away. 


Admiral Montague. Notwithſtanding the account you have given 
of the damages of the fore · maſt, fore - top-maſt, and bowſprit, with 
their ſails, &c. did you not wear twice before they were put into re- 
pair? —Yes. 


% 


That is, twice before the ſignal was made for you to come into 
the Admiral's wake ?—Yes. 


Sir Hugh Palliſer. May not any chip, with all her maſts ſtanding, 
while ſhe has any canvas aboard, in moderate weather, wear by put- 
ting her helm a-weather, although her maſts and rigging may be in 
ſuch condition that ſhe cannot carry ſail upon a wind to keep com- 


pany with other ſhips ?——Yes; we had that inſtance in the Fer- 
midable. 


Were not ſeveral of thoſe ſhrouds that were ſhot cut in two places ? 
— Yes. 


. 


Admiral Arbuthnat. You have juſt mentioned, that you had made 
one of theſe yard-tackle falls to brace your yards: I aſk you, whe- 
ther you could not have braced thoſe yards ſhort, to enable you ta 
ſtand upon a wind ?—Yes. 


The reaſon of my queſtion was, that you had ſaid before, a ſhip 
could not make way without thoſe ropes. 


Relate the other damages. —Main-top-maſt very much wounded ; 
main-yard, and main-top-fail-yard much wounded ; main fpring- 
ſtay ſhot away; ſeven ſhrouds in the ſtarboard, and hve of the lar- 
board main-top-maſt-ſtay and ſpring-ſtay; fore main top - maſt- 
ſhrouds, and all the back-(tay, middle ſtay-ſail Ray, and top-gallant 
{tay-fail tay ; fore channel, three chain plates ſhot away; main chan- 
nel two, mizen channel one. | 


. Preſident. Aſter you paſſed the French fleet, did they bring to, 
cr make fail ?=They broke up their line, and appeared to be under 
ſail, not lying to. 


Were you then in a condition to have followed them to renew the 
engagement, if the Admiral had thought proper to do ſo? She 


was in a ſtate to renew the action, but not to carry ſail after the 
enemy. 


Admiral Montacue. Y ou have ſaid, that there was ſome difference 
between the defects ou ſuffered, and thoſe you gave an account of 
the next day to the Admiral. I aſk you when you took the account 
of the defects you have now given in? Immediately on her arrival 
at Plymouth. 


Sir 


| 
F 
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Sir Huck Palliſer. Were not the officers and men employed ail 
— after noon, and the following night, in repairing damages 

es. 

Did not the Formidable get into her ſtation before day - light the 
next morning ?——She got into the line, but I cannot ſay into her 
ſtation. 


Did not the drums beat to arms at two in the morning —Ves. 


All hands at quarters, and ready in every reſpect to engage, ex- 
petting to do fo at day-iight ?—Yes. 

During the afternoon of the 27th, notwithſtaading the damages 
the Formidable received, might ſhe not have bore down upon an 
enemy, having only two guns difabled, although ſhe was not able 
during the afternoon, to reach her ſtation in the line of battle with 
the ſail the Admiral carried? - Ves. Such was the Vice-Admiral's 
declaration to me, though I cannot recolle& as to time. 


In the morning of the 28th, do you remember ſeeing three French 
ſhips to leeward -I remember ſecing three ſtrange ſail, which I ſup- 
polcd to be French men of war, and part uf the French fleet. 

At what diſtance was the neareſt of them to the Britiſh fleet 
Not more than a mile from the Formidable. 


What number of men on board of the Formidable were hurt by an 
exploſion of powder ?—It was reported to me twenty-ſeven. 


Were any of them killed on the ſpot ?= The officer who com- 
manded that deck where the exploſion happened, reported to me that 
wo men were killed by it. 

What number of killed and wounded did you report to me after 
the action? To the beſt of my recollection, fourteen men killed, one 
ct whom the boatſwain, two ſince dead of their wounds, and forty- 
nine wounded. 

Have ycu made a compariſon of the number of killed and wounded 
in the different diviſions, from the account publithed by the Ad- 
mical ?— Yes. 

What was the number cf killed in the Admiral and Vice of the 
Red's diviſion put together? —I do not recollect the number. 


Was it more or leſs than what were killed in the Vice of the Blue“; 
diviſion ?—Nearly the ſame. 


And as to the wounded ?—Nearly the ſame. 
Were thoſe three {range ſhips chaced by the Britiſh fleet? Not 
that I obſerved. 


Do you know of any ſignal being made of ſeeing more ſtrange 
ſhips to leeward I do not recollect this circumitance. 


If the Britiſh fleet had purfued thoſe three ſhips, and ſuppoſing the 
French fleet to have been in the ſame direction they ſteered, was 
there not a probability of ſome of our undamaged ſhips coming up 
with thoſe three ſhips, or the difabled ſhips of the French fleet, and 
have taken chem if the French fleet had abandoned them, or if _e 
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had ſtaid by them another engagement _ have been brought on ? 
— That being a matter of opinion, I beg leave to decline an anſwer. 


Do you remember what weather it was that morning ?—Moderate. 


Prefident. How many knots could the ſhips have goue with all 
their ſail ? That muſt depend on the claſs of ſhips. 


In general ?—Between ſeven and nine knots. 


Do you know what time the French fleet went off in the night ?— 
I do net. 


Were any ſignals made in the French fleet that night? —1 do 
not know, 


What diitance was the port of Breſt from you on that morn'ng ?— 
Uſhant, at twelve at noon, lay North $1. Ealt lat. 48. 11; diftance 
might be by the reckoning of the Formidable 45 leagues ; but after- 
wards we found we had been 15 leagues nearer. 


Sir Hugh Palliſer. Being the middle of ſummer, ſhort nights, 
and moderate weather, do you apprehend it would have been attend- 
ed with any imminent danger, it the Britiſh fleet had purtued that of 
France, for the chance of coming up with ſome of them, at leatt fo 
tur as ſeeing them into port ?--It appeared to be no imminent danger. 


It you, Sir. had had an engagement with a ſingle ſhip, at that 
diſtance from Uſhant, and had beaten her to occaſion ver to run away, 
don't you think that you ought to have purſued her till you ſaw her 
into port, or make the land, all your lower malts being ſtanding?— 
With a ſingle ſhip I ſhould not have heſitated a moment. 


Here the proſecutor cloſed his evidence with the witneſs. 


Admiral Montague. In the courſe of your evidence you faid, that 
the chacing ſhips came into action ſeparately, unconnected, and at 
diitances, do you know the caule ? 


The witneſs here requeſted leave to refer to what he had ſaid the 
day before upon this point. 


Admiral Keppel. Mr. Preſident, I hive hitherto indulged wit- 
neſſes in this liberty; from this moment 1 object to it. Advantages 
ive been made of the indulgence, which have affected me, and I 
de particular reaſons in this evidence for objecting to it. I mutt ex- 
«mine him very clojel; ; and as I find that my lenity, in ſome in- 
itances, has been abuicd, I claim that right which I pretume I enjoy 
14 object to it. | 


The Preſident immediately declared, that it was his opinion the 
vitnefes could only have this liberty from the indulgence of the 
priloner, and that therefore it was now withdrawn. But that it 
might be the unanimous conſent of the Court, they withdrew upon 
the queſtion. On their return, the Judge-Advocate read the reſo- 
lution of the Court, which was, that no witneſs ſhall have recourſe to 
what he may have anſwered before. : 


Sir Hugh Palliſer intreuted the Court to he very tender of Captain 
Bazely, and not to permit him to be tre. td with any unufual iirit- 
| — ueiz ; 
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neſs ; fince comments had frequently been made upon what a witneſs 
faid in the courſe of examination, he law it was neceſſary for him to 
intreat the Court to take Captain Bazely into their protection. On 
this a queſtion aroſe, and the Court again retired, to conſider the 
propriety of this requeſt. After having been out a contiderable time, 
they returned, and the Judge- Advocate read the reloiution, which 
was, „ that as the words of the proſecutor preſumed an inſult to the 
Court, in ſeeming to infer that they would not take this, and every 
other witneſs, into their protection, it was reſolved the words could 
not be inſerted in the minutes of the trial.“ 


Admiral Montague's queſtion was then repeated. —Tt appeared to 
me to be owing to their having chaced by ſignal in the morning. 


Admiral Montague. The laſt part of the queſtion is not anſwered. 
Could they not have got into their ſtations ia the line after they had 
left off chacing ?—T cannot tell. 


Did the two ſhips which you tay went a-head, and joined the cen- 


ter divihon, do fo by fignal from the Commander in Chict ?—Not 
that I know of. 


Did rhe Vice of the Blue make ſignals for them to come into their 
ſtation when he ſaw them go a-head and join the center? — No. 


Then if he had made thole ſignals, and they had obeyed it, do you 
not think that his diviſion would have been better ſupported ?—I do. 


You have faid the neareſt ſhip you can recolle& in the Vice of the 
Blue's diviſion to leeward of the Formidable, nearing the Ocean, 
and the four ſhips a-ſtern of the Formidable, before the action began, 


were at a diſtance from each other, and half a mile aſunder, and that 


the damage the Formidable received was greater than if the had 
fought with the body of the Vice of the Blue's divihon; do you not 
thmk that if he had made the ſignal for the four ſhips a- ſtern to cloſe 
the line, ard come nearer to each other, and likewiſe nearer to him, 
agreeable to the 9th article of Admiral Keppel's fighting inſtructions, 
they wonld have ſupported him, and taken off a great deal of the fire 


from the enemy In the firit place I do not recolle& what the 7th 
article is. vo 


Admiral Montague. It is a pennant at the croſs-jack yard-arm, 
if a-ſtern ; if a-head, at the gib-boom end. It appeared to me, that 
if the ſignal had been matle for the ſhips a- ſtern to cloſe the Vice-Ad- 
miral, they could not have done it more expeditiouſly than they did. 


I mean after they came into action? After the Formidable had 
begun the action, I anſwer for no ſhips except one, that which paſſed 
under our lee when we were going down the French line. 


Was the van of the Vice- Admiral of the Blue's diviſion a-head of 
him to ſupport him during the action ?—I don't apprehend the queſ- 
tion with re{pe& to the van, as the fleet were not in a line. 2 


Were any of the Vice of the Blue's diviſion, that ought to be a- 


head, a-head of him ?—l can only anſwer for two ſhips that paſſed 
the Formidable before the action. 88 


What 


8 | 
What ſkip did you follow in the action l cannot recolleR, 


How far was the neareſt ſhip a-head of you juſt before you came 
into action ?—A good halt mile. 


Do you know whether ſhe was one of your divifion ?—T do not. 


Did you ſee, on the 27th, any at ia Admiral Keppe! that indi- 
cate a fliyht trom the enemy ; or did you ice the French fleet purſue 
the Britiſh and offer it battle ?—The Britiſh fleet ſtood on the ſtar- 
board tack forming their line, the enemy on the ſame tack forming 
their line ; whether that has the appearance of a flight I beg to ſubmit 
to the better opinion of the Court. 


Admiral Keppel is charged with negligently performing his duty 
as an officer. Acquaint the Court in what inſtance you obſerved him 
not to perform his duty on the 27th of July ?—l do not hold myſelf 
a competent judge of the conduct of an officer in fo high a command. 
I came here as an evidence, not as a judge. 


I do not aſk you as a judge, far from it; it is a fair and dire& 
queſtion, I do not alk for your opinion, but your knowledge. 
I beg to decline anſwering it. I am too young a man and too young 
an officer to anſwer that queſtion. 


Then, Sir, did Admiral Keppel, fo far as came within your know- 
Jedge, by his conduct on the 27th or 23th of July, tarniſh the ho- 
nour of the Britiſh flag ?—I alſo beg leave to decline anſwering that 
queſtion for the reaſons aſſig ned. 


Admiral Raddam. You ſay the French ſeemed to intend to renew 
the action, what was your reaſon for ſo thinking? - The French fleet 
forming their line to leeward of the Britiſh fleet. 


When they were forming a line on the ſtarboard tack, if they had 
intended to renew the action, could they not have fetched within 
diſtant ſhot of the Britiſh fleet, and engaged if they pleaſed ?—They 
could, | 


You fay you expreſſed your opinion, that you judged the Com- 
mander in Chief did not intend to renew the action that afternoon, 
after hauling down the ſignal for battle; what were your reaſons for 
ſo judging ?—S$tanding from them, and carrying ſo much fail, th 
we could not keep up with him, or preſerve our diſtance. 

- Did you from the Formidabie ever make any fignal that you could 
not keep up with the Admiral ?—No. 


If you had made oy ſuch ſignal, do you not think the Commander 
in Chief would then have ſhortened fail ? It appeared to me the 
ſtate of the Formidable was ſo apparent, there required no ſignal. 


Is it the Commander in Chief's buſineſs to lock after other ſhips, 
or are they to look out to him? The junior officers are to look out 
for their ſignals, I can anſwer for no more. vhs 


Was not the ſignal for the line of battle out while the Victory was 
ſtanding towards the enemy ?—l neither ſaw it, nor heard of it, 


Why did not the Formidaile fire at the French ſhips which you ſay 
were ſo near you in the morning of the 28th, which would have 
K 2 me wn 
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ſhewn the Admiral they were ſo near as one mile -I muſt beg leave 
to ſubmit that queſtion to the Vice- Admiral. | 


Did he give you any orders? No. 


Captain Duncan. Was the Formidable, at any time of the day of 
the 27th, in any ſuch condition as not to be manageable ?—No. 


Queſtions by Admiral Keppel. 


Captain Bazely has, upon ſome occaſions, refuſed to give his opi- 
nion, and in others he has given it, which is not quite conſiſtent ; 
he has given it as his opinion that the Admiral did not mean to re- 
new the action, and he has given it as a reaſon for that opinion, that 
he carried ſo much ſail ; then I beg leave to aſk him what fail the 
Admiral did carry when he ſtood to the ſouthward, on the 27th of 
July in the afternoon ? I cannot particularly recolle& the particular 


can vas you carried; my reaſon for ſo ſaying was the Viftary's fore 
reaching the Formidable. 


Were the Victory's top-gallant fails ſet — I do not think they 


were. 


Were her main tacks aboard? —!I did not fee her main-ſail ſet. 
Were the reefs out of het fore-ſail ?-T cannot fay. 


Were her gib or ſtay-fails ſet ?—The ſituation of the Formidable 
was ſuch that it is impoſſible for me to ſay what fails were ſet. 


Pray then inform the Court how you know that the Victory had 
much ſail ſet? — I mean to explain myſelf about much fail. 


Admiral Keppel. A direct anſwer. 


Witneſs. As the Admiral has declared he means to examine me 
cloſe, I beg leave to recollect myſelf. In the difabled ſtate the For - 
midable was in, what I have related to the Court is true, with re- 
ſpe& to the Victory's being at that time, to the beſt of my recollec- 
tion, under her top-ſails and fore-fails. 


Did not that ſail ſuffer the French leading ſhip to range up a- 
breaft under her top-ſails, being parallel to the Victory? — To the 
beſt of my recolle&ion, the van of the enemy's fleet appeared to me 
to be a- breaſt of the Victory about dark. Tne van of the enemy had 
only their top-fails. | g 

At what time do you ſtate the Vice-Admiral of the Red ſhould 
have been called down to join on the larboard tack ?—T do not pre- 
tend to judge, but the time the Vice-Admiral of the Blue alluded to 
in his queſtion appeared to me applicable. | 


Do you underſtand the whole meaning of the 31ſt article of the 
fighting initruftions ?——1I think I do; I have read it repeatedly. 
Was any part of the Britiſh fleet leading with a large wind 
J do not remember any weie, — | 
Thirty-firſt article read. It ſtates, that when the Admiral per- 
ceives any ſhips leading with a large wind, he is to hoilt a particular 
gag, and te a gun. 
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+ Do you take upon you to ſay the Vice of the Red was not called 
down by meffage ?—I do not know. 


Do you know how many ſhips he then had with him ?—With 
himſelt I think nine. 


That is his whole diviſion, ſave one I apprehend ſo. 
You are ſure of nine -l cannot be poſitive; I think ſo. 


Was the Vice- Admiral of the Red, at that time, or the Admiral, 
neareſt to you ?—The Vice- Admiral of the Red, and his diviſion, 
appeared to me a mile to weather of the Formidable, and the Victory 
two miles diſtant when we paſſed the enemy's rear. 


Was this the time you thought the Formidable might be cut off 
by the enemy's rear? —No, Sir, not after we paſſed them. 


When was it ?—Before we opened our fire it appeared to me very 
probable. 


Do you know the ſtate of the center diviſion, and Vice of the Red, 
when they came out of action? I know of none but my own thip. 


Do you then feel yourſelf juſtified as an officer, in ſwearing that 
the action might have been renewed to advantage for us, as ſoon 
as the Vice of the Blue came out of aNion, if the Admiral had 
wore and doubled on the enemy, with the reſt of the ſhips, at the 
ſame time and diftance as the Formidable did -I have faid, that had 
the Vice of the Red and his divifon bore down, and if the Admiral 
had advanced with kis diviſion to have reneweil the action, it would 
have obſtructed the enemy from forming a line fo ſpeedily. 


That does not anfwer my queition.—T hat is the anſwer I wiſh to 
give, and muſt give. 


Do you take upon you to ſay then, uninformed of any ſhip but 
yeur own, that the Admiral had a ſufficient number of thips alo 
with him near enough to ſupport him on the larboard tack, form 
in the line, to have prevented the French fleet forming their line oa 
the ſtarboard tack ? I don't recullect the Admiral being, ia the 
afternoon of the 27th, in a line with any ſhips with him on the la- 
board tack. 


When the Formidable paſſed the Victory while the Admiral wat 
on the larboard tack, wel e there any ſhips a- head of the Victory with 
her on the ſame tack I don't recollect any. | 


At what time did you fee the Vice-Admiral of the Red formed in 
a line in the rear of the Britiſh fleet, on the ſtarboard tack, on the. 
afternoon of the 27th ?—lI cannot ſpeak to time. Want Kg 

Then you don't recollect when he quitted the Ration in the rear in 
forming the hine a-head ?—No. Sd: 


You ſaw him in the Admiral's rear ?—Yes. 


What then was the ſituation of the French fleet when you u Um? 
I think forming a line a- ſtern of his, and to leeward withal. 


What was the fituation of the Vice-Admiral of the Red to the 
Vice of the Blue — He was formed rather to the lee-heam of the För- 
widable, at no great diſtance to leeward, and a- tern of the V.Etory. 


18 
* What courſe muſt the Formidable have ſteered from the wind te 


have come into the Admiral's wake in her ſtation ? That depends 
on circumſtances, as the weather, her advancement then towards 
the wake. | 


Did you ever ſet the Victory? Not that afternoon by compaſs. 


Were there any minutes kept of the bearings of the Admiral of 
the ſignals, or any thing about him ?—Not of the bearings, but of 
the ſignals very incorrect ones, which I am ready ro explain, 


Who took them ?— Two midſhipmen. The Admiral took their 
names. | 


Where are they? -I never ſaw them after the battle. 


How then do you know they are incorret ?—By the maſter's 
report. | 


— —— 


FouRTEENTH DAT, FRIDAY, January 22. 


APT. BAZELY, of the Formidable, was again called, to be 
croſs-examined by Admiral Keppel. | 


Admiral Keppel. By whoſe nomination were the midſhipmen ap- 
pointed to obterve ſignals ? — By the Vice-Admiral's. 


Had not the midſhipmen who were appointed the beſt opportunity 
of taking them correctly? That I cannot anſwer to. 


Did they acknowledge at any time, and when, that their fignals 
vers erroneous ?—"They never did to me, nor I to them. 


Was it the maſter that took upon him to enter the minutes in the 
og - book different from what they gave them ?—lI don't know that 
the log-hook differed from the minutes taken by the midſhipmen, 
but that I obſerved there was very little mention of ſignals in the 
log- bock. N 


Pray can you ſtate to the Court the differente? -I cannot; I wiſh 
*n explain myſelf with reſpect to the incorrectneſs of theſe minutes; 
ere were omiiſions ſupplied, but no eraſements were made. 


Can you take upon you to ſay, that the minutes and the log- 
Hook differ or agree with reſpect to ſignals ?—T cannot fay. 


Does Captain Bazely know where the minutes are ?—Since Jeav- 
ing the Court yeſterday I have enquired of the maſter, and the dif- 
Ferent officers, if they knew any thing of the minutes of the ſignals, 
an I am informed that a Mr. Perry, late midſhipman of the For- 
a dable, and now lieutenant of the Triumphant, at Chatham, had 
taken theſe minutes out of the ſhip, which I had never heard of ti 
bis mor ring. | 


Was you told when they were delivered to Mr. Perry ?—Yes; 
„nen Nr. Perry was appointed to obſerve ſignals on the ſhip, Mr. 
rioggart and the other were appointed to do duty of mates of the 
ap. 


In 
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In the morning of the 27th of July, how far were the ſhips te 
Jeeward that were ordered for chacing ?=About half a mile on the 
Viftory's lee-bow, and not quite a mile a-head withal. 


Do you recollect what fail ſhe was under ?——At what hour in the 
morning ? : 


At day-light,—Cloſe reefed top-ſails, fore and main-top-maſt 
ſtay-ſails, and the fore-courſe. At the time the ſignal was made to 
chace to windward, the main-ſail was fet, and two reefs let out of 
the top-ſails. 


"You have ſaid, that the Vice of the Blue was in a proper ſitua- 
tion to take his ſtation in the line of the larboard tack, had the fignals 
been made for that purpoſe. I would aſk you whether the Formi- 
dable, and the reſt of the diviſion, could have got right a-head of rhe 
Victory, without making a-board, or the Vidory making down to 
lee ward of them? — I apprehend the Formidable could not have got 
quite a-head of the Victory, without making a-board ; or that the 
line could have heen completely formed on that tack, without the 
Admiral's edging away for that purpole. 

Was not the Vice of the Red and his divifion conſiderably to wind- 
ward of the Victory? — To the bett of my recollection on the wea- 
ther quarter, and a- ſtern withal of the Victory, three miles diſtant 
from the Formidable. 


Muſt they not have bore down alſo as far to leeward of the Ad- 
miral as the Formidable, and thereby increaſed the diſtance cf the 
whole fleet from the French ?—Yes. 


When the ſignal was made for the whole fleet to tack that morn- 
ing at ten o'clock, did the Formidable tack at the ſame time that the 
Victory did ?—I think the did. 


Tou are not ſure ?>—T think ſhe did. 
At what hour did the Formidable back her mizen top- Mils when 
drawing near the enemy ?—lI cannot anſwer particularly to the time, 


You have ſaid the mizen top-ſail was backed to prevent you from 
getting into the Ocean's fire. How long was it backed ?— Till ſhe 
paſſed the French line. 


Were not the ſhips a-head of you joined with the center when yorr 
mizen top- ſails were a-back, ſo as that ſome of them were obliged to 
paſs to leeward out of the line, on account of the ſhips a- ſtern preſ- 


0 


ting upon them, meaning a- head and a- ſtern of the Formidable ?— 


To the ſhips a-head I cannot ſpeak, only to one ſhip that paſſed un: 
der the Formidable's lee, as ſhe was running down the French line. 


Do you know the ſhip that bore away under the Formidable's lee? 
L do not. 


Do you know what ſhip was next a-head of the Formidable during 


the action? No. 


Did you not back your mizen top- ſail for the Ocean Pm Yes, and 


28 well for the ſhips a- tern to cloſe. | 
| How 
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How many of the French ſhips did you puſs a- tern of the French 
Admiral after you began the engagement ?—l did not count the 
chips at all while we were running down the French line. 


May I aſk where yeu was yourſelf at the time of running down 
the French nne ?—On the fore-part of the quarter deck on the ſtar- 
board fide. | 


Locking at the enemy ?—Yes. 
How many three-decked ſhips had the French ?—There appeared 


to me two. 
Were they tolerably near together ?— That I cannot anſwer. 


How many French Admirals were there tolerably cloſe together! 
I cannot tell. | 


Was the irregularity of the French line the cauſe that the Formi- 
dable engaged at different diſtances, or did the Formidable at times 
bear away? — The Formidable did at one time in the action going 
down bear up a little to get away from one of the enemy's ſhips, 
whoſe gib-boom nearly touched the Formidable's main-top-ſail. 


Did that ſhip which was ſo near, give a warm fire into the Formi- 
dable ?—No, ſhe appeared to be filenced before we reached her. 


Then was not the Formidable and the ſhips a-ſtern ſuccoured and 
ſupported by the ſhips who had engaged the French ſhips before 
them We certainly received leſs of the enemy's fire in conſequence 
of the centre and the Red diviſion paſling before us. | 


As you have ſaid that the Formidable wore after paſſing the rear 
of the French line, on ſeeing the Admiral advancing towaYds the 
enemy on the larboard tack, and that the officers and men on board 
the Formidable were ordered to quarters, expecting to renew the 
battle when the Admiral came up, I defire to know whether the For- 
midable did not wear again without ſignal, and paſs a- ſtern of the 
Admiral whilſt his head was toward the enemy. — Ves. | 

When you paſſed the Victory, was the ſignal for the line of battle 
flying ?—l believe it was. 

When the Vice- Admiral of the Red and his diviſion made fail to 
get into his ſtation, after being rear of the Admiral on the (ſtarboard 
tack, did he not paſs between che Formidable and the centre diviſt- 
on ?- do not recollect. | 

You think you ſaw the ſignal for the line of battle on the Victory 
as you paſſed her. Can you ſay it ever was hauled down ?-—I can- 
not charge my memory. 


Don't you know when the ſignal for the line of battle was hoiſted 
on board the Formidable l do not. 


Are you poſitive it was flying at five o'clack on board the Formi- 
dable Il think it was, but I cannot ſpeak poſitively to that. 


How do you know the time that the Fox came to the Formidable, 
when you lay thit you never obſerved time I judged it to be 
near ſun- ſet. | 


What 
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What was the confuſion you ſpoke of on board the Formidable? 
— Nothing more than what was natural to happen to a ſhip coming 
immediately out of battle. | | 


At what time do you mean the confuſion happened ?—It continued 
the whole afternoon, in preparing to obey the Admiral's fignal. - 


When you beat to arms, at two o'clock in the morning of the 
23th, was it on the approach of any ſhips to teeward of you No. 


Where was the Formidable at two o'clock in the morning, with 
reſpect to the Admiral? — A- ſtern, and to windward withal. 


Did you ſee the Admiral's lights during the night? - Ves; moſt 
part of the night. 


Were the diſtinguiſhing lights of the Formidable burning at that 
time ?—No, they were not. 


Were there any ſhips between the Formidable and the French 
fiips he ſaw in the morning of the 28th ?—l ſaw none. | 


Preſident. I think you ſay the Fox cheered the Formidable firſt, 
and that you was upon the forecaſtle; can you take upon you to ſay 
that there was no cheer from the poop or quarter-deck of the For- 
midable, at the time the Captain of the Fox delivered the meſſage 
from the Admiral?—None that I heard of. 


OY 

Yon fay that in a ſingle ſhip you would have purſued a French j 

ſhip into port, if after having been engaged with her you had 

feen her at the diſtance the neareſt of the three French ſhips was 

from the Formidable; I aſk you whether if the Formidable had 8 
been that ſhip, in the condition. you have depicted her, when the ſup- 
ip ran away, would you have purſued her upon. a lee-ſhore ? 

— The firuation the Formidable was in, I would not have heſitated 2 

mament to purſue her into port, if I had 1 ſhould not think myſelf 
juſtifiable in a ſingle ſhip. 


I mean in the condition the Formidable was in when the left off 
engaging, I ſay again in that condition, and on a lee-ſhore, would 
you have purſued her? — Knowing myſelf upon a lee ſhore, it de- 
pends upon the courſe I was ſteering, I do nut know that coaſt, if I 
was upon a lee-ſhore, I would not have purſued ; but what I call a 
lee-ſhore,. is when the wind blows on the land, and I can ſee it. 


Admiral Montague. From the ſtrange account which Capt. Bazely 
has given of the minutes of the Formidable, I was led to louk into 
the log-book, and I find three leaves cut out, including the time from 
the 24th to the 23th of july, and a new lent inſerted with a pack - 
ytiread, which contains a relation of the buſinets on thoſe days. 


I ſhall be glad to know, Sir, how theſe three leaves came to be cut 
our of the Formdable's log book? I do not know, ſo help me 
God.-—— Ordered to withdiaw. : 


Sir Rrcmand Bicxer TOR, of the Terrible, was then called by 
the proſecutor. | 
Sir Hugh Palliſer. At what hour did you firſt fee the French fleet 
on the morning of the 27th ?—At five o leck. 
SR Sr 
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Did they appear to you any time that forenoon to be in a line of 
battle ?-They did. 


At what time had they that appearance to you ?—Soon after I 
tacked ; but I muſt oblerve to the court, that when I ranged along 
them I found they were not in that regular line of battle which I at 
fiſt believed. | : A 


Do you remember ſome of the Vice of the Blue's diviſion that 
morning chacing to windward by ſignal? —I do, about fix o'clock; 
about four. | 
Do you remember whether there was not more than four chaſed 


when thoſe ſignals were thrown out ? I do not know, I did not 
chace then, my ſhip was not one of the four. | 


Court, Do you know the names of the four ?=Only of two, the 
Egmont and Robuſte. 


Were there not two more ſignals to chace ?—T believe the Wor- 
9 was made at the time the ſignal was made for the 
Terrib = 


Did thoſe ſignals cauſe that part of the fleet to be diſperſed, and 
ſeparated from their flag, and each other? lt certainly occaſioned 
them to ſeparate. 


On the morning of the 27th of July, was the Vice of the Blue, 
with his diviſion a-head of the Admiral, ſome on his lee-bow, ſome 
to windward, or how were they ſituated ?—T think the Vice-Admi- 
ral of the Blue was a little to leeward of the Victory, and towards 
the lee - beams. The Terrible on his larboard bow. | 


Preſident. Was the ſignal that was out, a means of bringing them 
to action ſooner, or did it prevent them coming to action at that 
time ?—[t was a means of their fetching farther to windward, and 
engaging more of the enemy. 


Sir Hugh Palliſer. Was there any ſignal made for the whole di- 
viſion to chace I did not ſee it. 

When ſhips chace from different ſituations, and which differ in 
their rates of ſailing, can they one and all come into a fituation to 
tack together I think not. 

Was it not the Admiral's practice, when ſhips were chacing, to 


make the ſignal for them to tack when he judged proper for them 
{o to do? l do not remember he made it a practice. 


Did the Admiral make ſuch ſignal that morning? did not ſee it 


Preſident. Then I ſuppoſe you tacked according to your on 
judgment ?—I certainly did. 

Sir Hugh Palliſer. Did you tack before the general tack by ſignal? 
I tacked a little before. 

If thoſe fix ſhips had not been taken from the Vice-Admiral, 
might not the whole of that diviſion have gone into action, together 
with their Admiral, in a connected body, to ſupport each other, at 
the time the Vice- Admiral himſelf did ? We certainly ſhould have 
been more connected, had we not chaced. h 
5 p Preſident. 
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Prefident. Were you cloſe upon a wind when you firſt began to 
engage Cloſe upon a wind the firſt ſhip, but afterwards were ob- 
liged to keep away. 

When your ſignal was thrown out to thoſe, were you to windward 


or to Teeward of the Vice- Admiral of the Blue —!l have ſaid before 
I was upon his larboard bow. | 


Did not the chacing ſhips, ſo far as you know, come into action 
ſeparately, without any other being near enough to ſupport each 
other, as far as you know ?— There were three ſhips a- ſtern of me, 
which appeared to be pretty near together. 

Do you remember a time when the Terrible, in the thick of the 
ſmoke, run cloſe on the Formidable's ſtern -I remember the For- 


midable coming acroſs me when I was engaged with the ſhip a-head 
of the Bretagne. 


Do you know if any of the chacing o_ paſſed a-head of the 
Vice of the Blue, and joined the centre diviſion ?—I do not. 

At a time when you was ſo near to the Formidable, did you ſhoot 
a-head of her, or remain a- ſtern? I remained a- ſtern for fome 
time, but was afterwards obliged to bear up to prevent being aboard. 


Admiral Montague. Was the Formidable's mizen · topſail a-back 
at that time?—1I do not know the exact time, but I ſaw 1t a-back. 

Did you ſee it a- back beſore you ſhot a-head of her? I really 
do not know. | 

Captain Duncan. Were there any of our ſhips near you a-ſtern 


at that time l did not obſerve any, There was one to leeward 
near us. 


Sir Hugh Palliſer. In proceeding _ French line, did not 
our ſhips go large from the wind They went from the wind. 


When you ſhot to leeward of the Formidable, how many ſhips of 
the Vice of the Blue's diviſion remained a-ſtern of him ? I kno 
of none but the three chacing ſhips. 


Were they cloſe up with him ?] did not take notice. 

Did you ſhoot a-head of her ?—Yes. 

Did you find any other ſhip near to her there The America 
was very near to her. 

Did you and the America go on a-head ?-T know nothing of the 
America the ſmoke was fo thick. I kept on myſelf, but did not go 
far 2-head. i 

Was the America on the weather or the leebow? - On the lecbow. 


When you proceeded along the enemy's line, if it was not perfect, 
was it other thau might be expected, after having paſſed with a num- 
ber of ſhips that had paſſed before .I do not Kn. 

When you had paſſed the rear of the enemy's ſicet, did you ob- 
ſerve where the Admiral and the Vice of the Red were I hey were 
a- head of the Formidlble - WE 
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Which way were they ſtanding ? Towards the enemy, 
At what diſtance were they ?—1 cannot fay. 


With what part of the French line did you begin to engage 
The third ſhip. 


By your deſcription of the van and centre diviſions being 
well together, was not the Admiral of thoſe divifions well ſu 4 


with the whole force of their diviſions? - At the great diſtance I was 
from them, I think they were. 


From the ſeparation of the Vice- Admiral of the Blue's diviſion, 


did he go into action as well ſupported as the other flag officers ?— 
I believe not. 


Was he as well ſupported during the whole, or at any time of the 
action? It is not in my power to anſwer that. 


When you paſſed the rear of the enemy's fleet, did you obſerve 
where the Admiral and his diviſion were, and where the Vice of the 


Red and his diviſion were They were a-head of the Terrible, 
Kanding towards the enemy. 


Did the Admiral, with the ſhips with him that paſſed the rear of 
the French fleet, wear fo near to the enemy, as to be ready imme- 
diately to renew the fight, when the Vice of the Blue came out 
of it, or to countenance and ſupport him, whilſt he remained en 
ged with the few ſhips with him, when the Admiral had paſſed the 
whole ?—The ſhip being greatly diſabled, I was anxious to get her 
ready to renew the attack, therefore did not obſerve. 


From the very briſk fire kept up by our ſhips, do you not think the 
French ſhips muſt have ſuffered in proportion to ours? Some of 
them appeared to be diſabled and others did not. 


Prefident. Intorm the Court of fume of the material damages 
you received in your matts, fails, and rigging ?—PFore-yard ſhot 
through about fifteen feet from the larboard yard-arm, main-maſt 
two ſhot in it, main-top maſt one ſhot through, the mizen-matt 
thot through and carried away one-third of it, mizen-yard ſhot 
through, the rigging in general very much damaged, main-top and 
fore - ſails cut to pieces, * other fails much damaged, five ſhot in 
ber hull, which occaſioned her to make much water, and obliged me 

to ſtand longer on that tack that I would. 


Admiral Montague. Y ou have juft now ſaid the French fleet were 
ſame of them diſabled. Were the Engliſh ſhips in a condition to 
zenew the attack at the time the Vice of the Blue ſpeaks of, which 
was immediately after he came out of action — From what ap- 
peared to me, I do not think they were. 


Was your ſhip in a condition? — She was not. 


Sir Hugh Palliſer. Suppoſe you had been engaged along-fide of 
a ſhip on the ſame tack not paſſing on contrary tacks, was not your 
ſhip in condition to continue the action in that one till it had been 


more deeiſive I certainly ſhould have continued the action as long 


Was 
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Was your ſhip in that condition that would have been under 
a neceſſity of quitting the ſhip you muſt have been ſo engaged with? 


No; tor 1 ſhould not have quitted the ſhip while I had any ſtear- 
age way, or guns mounted. 


Admiral Arbuthnot. You have deſcribed the Vice of the Blue in 
the morning of the 27th, to be to leeward of the Admiral. If the 
Admiral had then bore down in the Vice-Admiral's wake, to form 
the line, as the wind then was, do you think the enemy would pro- 
bably have been brought to action on that day ?—That muſt depend 
entirely on the enemy ; but I believe that if the Admiral had bore 
down in that manner, we ſhould not have brought them to action, 
as they always avoided coming to action. 


Admiral Montague. Did you not come into action as foon, al- 
though you chaced, as you would have done provided the Admiral 
had made a ſignal for a line of battle, and you had not chaced ? 
I believe ſooner. | 


Sir Hugh Palliſer. Do you remember what part of the French 
fleet the Formidable began the action with ?—l never ſaw the For- 
midable in action till ſhe began with the Bretagne. 


What ſhip did the Victory begin action with ?—T really cannot 
tell. It the Victory had been there, there is no doubt but ſhe would 
have engaged where the Formidable did. 


Admiral Montague. In the ſituation you was, fo far diſtant from 
the centre and van, could you be a judge whether they were ſup- 
ported or not, how they engaged, or with what ſhips they engaged? 
Alt was impoſſible. 

Sir Hugh Palliſer. If the Victory did not begin cloſe ad ion as 
far a-head of the Admiral as the Formidable did, would ſhe not 
have been in a more advantageous ſituation for attacking the enemy. 
if ſhe had been in a line with the Formidable — I have faid before, 
that if the Victory had been where the Formidable was, ſhe would 
have begun action as the Formidable did. 


I aſk you, as an old officer, and one that knows the ſervice well, 
whether you underſtand that a flag officer of a diviſion has a right to 
call ſhips in from chacing, after the Commander in Chief has ſent 
them to chace, without the Commander in Chief firſt makes the fig- 
nal for calling them in Il haye never ſeen that done. 


From the diſcipline of the ſervice, do you think ſuch flag officer 
has a right to do fo ?—I do not know. 


Admiral Montague. I beg leave to aſk Sir Richard Rickerton, in 


the ſituation the French fleet were then in, and the wind came ſo tar 
favourable as to enable the Britiſh fleet to bring them to action, al- 
though the ſignal had been made to chace and no object in view but 
the French fleet, do you not think it your duty as an officer to return 
to the Britiſh fleet, and get into your ſtation as ſoon-as paſſible? 
— 1 do think it was my duty; and I did ſo. When I firſt faw the 
Admiral make the ſignal fer the chace, I mentioned to my officers 
that the intention of that ſignal was to bring the enemy to action at 
all events; and as foon as I taw the wind become favourable, and 


that 
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that we brought the enemy's laſt ſhip very near a-head, I tacked, and 
thought it my duty to join the line as ſoon as poſſible. 

Sir Hugh Palliſer. Did you think it your duty to get into action 
as ſoon as poſſible under that ſignal ?—lI have aid before I thought 
it my duty to go into action. 

Now do you think the Vice-Admiral of the Blue could have been 
authorized in calling in thoſe ſhips that were chacing to get into their 
ftation, the Commander in Chief having made no ſignal for that 
purpoſ: ?T don't know. 


Did you notice the Formidable, when engaged, or after -I took 
notice f her when we bore up, when we came out of action. 

How ſoon, or when, after the action, did you take notice of the 
ſhe being the flag of your diviten - About three in the afternoon, 
I think. 

At what time was the grail for battle flying? —I do not know. 

Where was tue Vice of the Blue when you ſaw him at three 
o*clock, wi: re.pec to the reſt of the fleet I really cannot tell. 

At what time do you remember ſeeing him when you can remem- 
ber Were he was ?— After I wore, I think I went to the windward 
of hir1 in my ſtation. 

I think you ſay the Admiral, when you firſt ſaw him, was to- 
wards the enemy ?-—He was. 

Did you ſee him wear to the ſouthward ?—T did not; I continued 
on the ſame tack, being unable to change it, owing to my defects, 
I could not therefore ſec the Admiral then, but while on that tack I 
think I paſſed to leeward of him, and cheered him. 

Where was the Vice of the Red when the engagement ceaſed 
To windward of the Admiral a little, I think. 

Did you obſerve when the French broke up their line, and began 


to ſto: i to the ſouthward ?— No. 


When did you firlt ſee any of them ſtanding to ?—A little before 


I wore. 


Was not the Vice of the Blue and his diviſion in the laſt that came 
from action, or what other ſnips? They were the laſt. 


While you ſtood with your head to the ſouthward, was the French 
fleet a- ſtern — We lay to, but did not ftand to the ſouthward; I 
cannot ſay whether they were coming to, or falling off. 


Did the fleet with the Admiral ſtand to the ſouthward all that af- 


ternoon -es. 


Did Sir Robert Harland bear into the Admiral's wake that after- 
noon -] do not recollect indeed. 


Did you ever know, during your ſervice, whilft the ſignal for line 
of battle a-head was flying, the Commander in Chief, order the van 
or center diviſion to take place of the other, without knowing one of 
them was diſabled to take their proper ſtation? No. 


Which 
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Which diviſion, according to the line of battle was to lead on 
the ſtarboard tack ?— The Vice of the Red. 


Was there a fignal for ſhips to windward to bear down to a num- 
ber of particular ſhips pennants flying: — Ves. 
Was the Terrible's one? —— Yes. 
Do you remember that when I ſaw you after, you ſeemed con- 
cerned that it ſhould be thought requiſite ?—l remember it. 


Do you recollect when you got down 8 ſhips that you 
was not able to keep your ſtation out of other ſhips way ?——I be- 
lieve I do. 


What time did you bear down ?—A little before ſeven. 


Where then was the van of the French who were forming then 
a line to leeward ?—Betore the wind. 


What fail had the Victory that afternoon when you looked at her? 
Il don't recollect. 


Do you remember any ſignal by the French fleet that night, and 
at what time — There were ſome falſe ſires at eleven. 


Were they pretty near you before the ſignals were made? — About, 
I think, three or four miles off. 


What part of them was in ſight next morning ?—Three ſail. 


Line of battle ſhips or frigates ?—I took one to be line of battle, 
the other frigates. | 


How near was the neareſt to the Terrible Four or five miles. 


In what poſition were they from the Terrible? Upon the larboard 
quarter. 


At what time was this ?—Soon after dawn. 
Which way ſtood they ?—Southward. 


Did they croud fail and bear away more after, or how Po They 
did bear away as ſoon as they diſcovered us. 


Were they purſued ?——Not that I ſaw; there were Ggnals out 
for ſhips to chace, which were ſoon called in again. 


Was any other part of the French fleet ſeen that morning I did 
not ſee any. ä 


2 know of any ſignal being made at ſeeing any? — 1 
no. | | 755 
Suppoſe the Britiſh fleet had chaced thoſe three ſhips, and ſup- 
poſing the reſt of the French fleet to have been to leeward, was there 
not a probability of our able ſhips coming up with theſe three ſhips, 
or the diſabled French ſhips, it thereſt left them, or it they ſtayed by 
them, might not another action have been brought on ?—l think not. 


What weather was it that morning ?—Rather hazy, the wind was 


not extreme, the ſea tolerable. 


What reaſon have you to think if the three ſhips had been chaced 


they might not have been taken by our able ſhips ?—-T here appeared 
to me very few able. | 
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None !— There might be a few. . 


You ſuppoſe two of them frigates ; had we not four frigates. 
We had, ſome with copper bottoms. 


Then it being the middle of ſummer, the nights ſhort, and wind 
low, would it have been attended with any imminent danger if the 
Britiſh fleet had purſued, at Icalt till they had ſeen the French fleet 
into port, none of ours having loſt their maſts ?Carrzing a fleet on 
a lee-ſhore, diſabled as ours was, muſt have been very dangerous. 
UVihanr bore E. and by N. 34, by the maſter's reckoning on that day. 


Court. You ſaw the three French ſhips ſtanding to the ſouthward ; 
the medium ot the 27th and 23th is about Eatit half North from 
Uſhant ; do you think if you had ſteered that courſe for Uſhant you 
ſhould probably have ſecn the French fleet We might have ſeen 
them on the 28th, but at a very great diltance. | 


Admiral Montague. Suppoſe the French fleet had not rum away in 
the night, but continued to lay to leeward, or jogging on with the 
Britiſh fleet on a parallel line, do you think the Admiral would have 
attacked them in the morning, although he did not purſue them then, 
or think it proper to chace the three ſhips ſeen in the morning ? ——I 
do mot certainly think he would. 


Admiral Montague. You are an old officer ; you have been more 
than once in action; you ſerved under a very brave man, Admiral 
Boſcawen ; the Admiral now trying, is charged with negligently 
performing the duty impoſed on him; was he, to your — | 
on the 27th of July, guilty of this charge ?—Ever fince I had the 
honour to know Admiral Keppel, and ſerve under him, I have had 
the greateſt eſteem for him, and the higheſt opmion of him as an of- 
ficer, and I have to ſtill; but as I have given my evidence, the Court 
mult judge of the facts 1 have ſtated, not I. | 


Then I am to ſuppoſe you do not know of any ſuch negle& on the 
part of the Admira: I mutt beg to move the Court to retire. The 
Court retned, and retoiving the queſtion proper, the witnefs anſwered, 
do not. | | 


Admiral Kepprl. Sir, it gives me great uneaſineſs, when I am 
forced to alk the indulgence of the Court ſo much beyond their uſual 
hour; but when 1 fee ſuch a ſhameful and alarming eircummſtanee as 
three leaves to be cut out of a log-book, eſpecially in ſo material a 
part, a part that affects my lite, I muſt intreat their indulgence, late 
in the day as it is, that the maſter of the Formidable may be inne 
- diately called in and examined to that part, and not defer that buſi- 
neſs until to-morrow. | 

Sir Hugh Palliſer. I ſhall, in the courſe of calling witneſſes, call 
him among the «it. 

Admiral Keppel. I mult, with the indulgenee of the Court, de- 
fire he may be called now. 

Admiral Montague. It being ſo exceeding late, I muſt beg that 
we adjourn until to-morrow, and that the m be ordered to attend. 


Admiral Keppel. I beg that my reque/# may be entered on the 
minutes. Agreed to. | We 
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I ten o'clock the Court was reſumed, when Sir Richard Bic- 
| kerton, of the Terrible, was again called to be queſtioned by 
the Admiral. 
Admiral Keppel. On what tack were the French fleet when they 
r * you to be in a line of battle at ten o'clock ?=On the lar- 
board tack. 


Did the Formidable fetch in a-head of the Terrible, of the French 
fleet ?—$he did. | 


How many ſhips of the rear of the French fleet had the Formidable 
to paſs when you was obliged to beat up and go to leeward of her ? 
I think there were three. 


Did the ſhips of the Vice- Admiral of the Blue that were a- ſtern of 
them, come out of action nearly at the ſame time as the Terrible? 
I cannot fay. 


What time did the Terrible come out of action? - About half paſt 
one o'clock. 


Admiral Keppel faid he would not trouble him with any more 


queſtions. 


Sir m_ Palliſer then addreſſed the Court. Mr. Prefident, The 
eutting the leaves out of the Formidable's log- book was a fact that 
I was perfectly ignorant of, till it was obſerved yeſterday by a mem- 
ber of the Court. It is a matter which I am anxious to have inveſ- 
igated, and for that purpoſe I have ordered the maſter of the For- 
midable, and the mate who made the entries, to attend, [ They wert 
ordered by the Court to attend] and I deſire that they may be put to 
the ſevereſt teſt. I wiſh them to be examined by the Court and Ad- 
miral Keppel, without any previous queſtions from me. 


WILLIAM ForFrar, Maſter of the Formidable, was then called 
and ſworn. 


Prefident. You have given in your log-book, and have fworn, 
that it is the original log-book which was kept by you, without al- 
teration or addition, have you not ?—Yes. 


Admiral Keppel. The reaſon why I deſired that the maſter of the 
Formidable ſhould be infantly examined, was to prevent any inter- 
mediate communication between him and others; therefore ] muſt atk 
him who was the firſt that informed him the Court had diſcovered 
any extraordinary appearance in the log-book -I heard it in a ſhop 
| 3 about noon. A woman in the ſhop telling another perſon 
Ot it. 


Had E any converſation with any body, and with whom, touch- 
ing the log - bock, before the Court roſe yefterday ?— There were ſe- 
veral ; I don't exactly know their names. 

What time was it thoſe queſtions were aſked you When I heard 
the log-book was called . T came into the Court about 


one o'clock, or two, on purpoſe to be examined, if I had been _— 
| an 
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Can you name nobody that ſpoke to you before you went into the 
Court -I met Mr. Bayley, matter of the Foudroyant, who told me 
I ſhould be wanted. 


Did any body elſe ſpeak to you?: Lot till I came into the ex- 
amining room. 

Did any body ſpeak to you in the examining room? I think 
Captain Walſingham. He faid he ſuppoſed I was there on account 
of the log-book. 


To whoſe houſe did you go after the Court was up ?—T went to 
the houle next door to the Vice-Admiral's. 


Do you live there ?—I do not. 


Had you any diſcourſe about the log-book after the Court broke 
up? Ves. 


With whom —— Captain Bazely. 


Does Captain Bazely live at that houſe you went to aſter the Court 
broke up? — Ves, he fleeps there. 


How long did you remain at Captain Razely's houſe before you 


went to Sir Hugh Palliſer? I cannot juſtly ſay ; not long, about 
half an hour. 


How long did you ſtay at Sir Hugh Palliſer's?— 


Sir Hugh here interrupted the Admiral with ſaying, that he cer- 
tainly had converſed with him on the ſubject. 


Admiral Keppel obſerved, that as the proſecutor had ſaid, he 
wilhed that the witneſs might be examined cloſely, he hoped he 
would not now defeat that wiſh, 


It might be an hour, or an hour and a half. 


Who was preſent at the time ?> —Almoſt all the officers who 
were on ſhore. 


Name as many as you can ?—Captain Bazely, Mr. Waller, Mr. 
Dickſon, Mr. Hills, Mr. Meredith, Mr. Holmes, Mr. Thomas, 


and Mr. Hartwell ; and the two lawyers, Mr. Hargrave and Mr. 
Aſhley. 


Were there any queſtions put to you about the log-book ?—Yes. 


When were the incidents of the 25th, 26th, 27th, and 28th days 
of July entered as they are now in the log-book ?— The 25th and 
26th days were taken from the log-board, and entered on the fame 
day they were taken. 


The 27th?—The 27th was not entered in that book till a day or 
two after. I believe it was put in the zoth. 


What was the meaning of that delay? I took it off upon a ſheet 


of paper from the log-board, to ſhew it to the Captain and the Ad- 
miral before I entered it into my log-book. | 


And was it approved of without amendment, alteration, or addi- 


tion — Some things were added from recollection that had been 
omitted, 


What 
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What were they ?—T do not recollect exactly. They reſpected 
ſignals and time, I believe. | 

Were there any minutes of ſignals taken by any body, that this 
„ was copied from ?— There were before the time we came to 

ion. 

And were there no minutes taken after that time during the reſt 
of the day None that I ſaw except by recollection. 


Are there more than one log-book ?—Yes, I have another. 


Is that exact as the one on the table ?—lIt is, except in the three 
ſhips whole ſignals were made to chace in the morning of the 28th, 
that is interlined in the one I have with me. 


When was that interlineation About the time we came to 
lye at Spithead. 


That circumſtance is not in the log- book upon the table -I be- 
lieve not. 

Do you know who made out the original minutes out of the log- 
book of the 25th, 26th, 27th, and 2$th ?—Yes, one of the mates, 
Mr. Week worth. 


What was the reaſon of theſe leaves being cut out ?-One I ſaw 
cut out. Mr. Weekworth had ſpilt ſome ink upon it. 


What time was it? — To the beſt of my knowledge it was on 
the 26th. 


When were the reſt torn out? —T did not ſee the reſt torn out. 
I believe they were torn out at the ſame time. 


Admiral Montague. Recollect yourſelf. It could not be at the 
ſame time. The leaves contain the tranſactions of the 27th ; they 
could not be cut out till after that time. Mr. Weekworth teid me 
he had ruled one of the leaves for two days work, and it could not 
contain it; he had alſo omitted putting in the midſhipman's minutes 
reſpecting the ſignals, and that he told me was the rcaſon of his tear- 
ing the leaf out. 


Do you mean relative to the ſignals of the 27th and 28th? — 
Only the 27th. 


Did the mate ſhew you the minutes? I gave him the book, and he 
had written them before I came down. 


Did you ſee the minutes he wrote it from? I did. 
And do theſe leaves agree with the minutes? — They do. 


Do you know where thoſe leaves are ?—l do not know; they were 
thrown away, I believe. 

Do you know where the original minutes, from which the entries 
of the log-book were taken, are - No. 

As theſe minutes of the 27th and 28th were not entered as you ſay 
before the 3oth, how could the mate have entered them before you 
went down on the 26th ?—He took them off the board, 


M 2 | Did 
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Did the board continue marked from the 26th to the 3ath? No. 
When he ſpoiled them with ink, he copied them over upon a freſh 
piece of paper. 


Did you ever go to any maſters of the ſhips in the fleet under my 
command, and aſk to ſee their log-book ?—No. 

Did you not aſk Mr. Reid, maſter of the Queen, to ſee his log- 
book, and compared it with the Formidable's ?—I went on board of 


the Queen, and he was writing his log-book, and I looked at it; but 
I do not remember comparing it with my own. 


Had you the Formidable's log-book with you when you was 
aboard ?—Never. 


Did you compare the entry from the ſheet that was blotted, to ſee 


2 it was fairly tranſcribed ?—T do not recolle& I took any notice 
of it. 


Was the log-book, now under your arm, made after the cutting 


out of the leaves of that on the table, or before Copied after the 
leaves were cut out. 


You mean that they were not copied till the zoth? Ves. 


Admiral Montague. After the action was over, did you ſee the 
minutes taken by the Midſhipman in the book appointed for that 


purpoſe ?—1 ſaw what he had made before ten in the morning ; he 
made none afterwards. ; 


All that were kept that day you ſaw ?——Yes, 


Had you thoſe minutes in your poſſeſſion ?—Yes, I had them after 
the action; the Midſhipman gave me the book. 


Did you ſhew thoſe minutes to the Captain, to know if be ap- 


proved them ?—I copied them on the paper I took the log on firſt. 


Did you not tell the Captain the minutes taken on the poop were 


erroneous ?P—— No ; I only told him the midſhipman had taken no 
notice after the action began. 


How did you know they were not all taken ?- By recollection. - 


Did you enter them exactly on the log-board, or did you alter 
them, knowing them to be erroneous ? They were not entered on 
the log-board in general. 


Is it not uſual for the mate, while at ſea, to mark the Jog-board 
every hour, and have ſuch remarks of tranſactions as happened in 
that hour ?——Tt is uſual ; but in a fleet the ſignals are to many, 
that a board would not contain them ; and our mates, not being ac- 
cuſtomed to mark the board, they took it from the midſhipman's 
minutes. 

Then how comes it that the midſhipman's minutes were not taken 
down of that day's work, for there were only two fignals of ali that 
were thrown out that day taken account of ?———T believe the only 
minutes he took were in the afternoon of the 26th, and the morning 
of the 27th, and the ſignal for the three ſhips chacing in the morning 


of the 23th, 
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From what book did you take your materials for working the ſhip's 
reckoning ?—PFrom the board. a 
Did you take that every four hours from the board, or at mid- 
day ?-—1 generally worked my reckoning at eight in the morning, 


for fear I ſhould be aiked any queſtions either by the Captain or the 
Admiral. 


You have faid, that two of the ſhip- mates were not expert in mark. 
ing the log-board, or in writing it in the log-book. Did thoſe two 
mates —_— with you befure they entered on the log-book the tranſ- 
actions of the day ? I generally examined the board in the morn- 
ing, to ſee what had been done 1a the night, and pointed out to 
them what was wrong. 


Did you give any order, or point out any —_ them that was 
wrong on the 27th or 28th ?— ! do not recollect particularly that 
I did. 


Admiral Keppel. Do you take upon you poſitively to ſwear that 
there were no minutes taken of the ſignals after the action ceaſed, 
until it was dark —I ſaw none, except by recollection. 


As the midſhipmen were appainted to take and to enter the fignals 
in a book, why were thoſe entries diſcontinued on fo important a 
day as the 27th?) — I can give no other reaſon thaa that they were 
epmloyed on other buſineſs. 


Admiral Keppel then addreſſed the Court nearly in the following 
words :—*<* Mr. Prefident, I ſhall aſk the witnefs no more queſtions, 
but I cannot with-hold my furprize, that the midſhipman who was 
appointed to take the fignals that day, ſhould only take notice of the 
ſignal for chacing in the morning, which the proſecutor dwells fo 
much upon, and omit every other ſignal that was made in the courſe 
of the day for calling thoſe ſhips together. And I mult alſo remark, 
that notwithſtanding the proſecutor's addreſs to the Court carried the 
appearance of candour, in leaving the witneſs to be examined by the 
Court and me, without any previous queſtion from himſelf, I find it 
has turned out exactly as I foreſaw yeſterday, when he reſiſted my 
requiſition for calling the maſter immediately, and that he has been 
previouſly examined by himſelf and his friends.” | 

Sir Hugh Palliſer then addreſſed the Court in a ſhort apology for 
his a He faid he had not refifted his examination, nor ſpoken 
on the ſubject till it had become the propoſition and the act of the 
Court to call him; that he wiſhed for nothing more than the diſcovery _ 
of the matter, and that he bad for this purpole diſpatched expreſſes to 
find the midſhipman who ſucceeded to him, who had been appointed 
to take the minutes, and in whole hands he was told the original mi- 
nutes were. | 


Admiral Keppel. I beg to refer to the memory of the Court, whe- 
ther the proſecutor did not ſay, that the calling of the maſters then 
would interrupt him in the courſe of his evidence, when I deſired the 
maſter might be examined inſtantly, to prevent, as I have faid, any 
intermediate communication between him and others. 


This 
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This circumſtance, fo ſtrongly in the recollection of all the Court, 
was immediately acknowledged, and Sir Hugh Palliſer offered no 
further defence. | 


Admiral Montague. Before I put a queſtion which I have to put 
to the maſter, I mult beg the Court's leave to read the narrative from 
the log-book ot the Formidable of the 27th of July, as written in one 
of the new-inſerted leaves. Mr. Forfar, you ſay, you did not dictate to 
the mates on the 27th and 28th days of July. I will read the minutes 
to you, and then I beg of you to infoim 2 Court whether they are 
your compoſition or their's. 


[Admiral Montague here read the narrative. The minutes ſtate, 
that after having beat about for four days after an enemy, who 
conſtantly, during that time, had exerted all endeavours to 
avoid us, we at laſt, by an extraordinary effort, brought thera 
to action, wherein they felt the full force of Britiſh ſuperiority, 
and were glad in the afternoon to ſheer off, taking the advan- 
tage of ſome of our ſhips being diſabled, which prevented the 
action from being immediately renewed ; that, however, they 
were in expectation, from ſeeing them form their line of battle, 
that they meant to renew the engagement next morning; but, to 
their no ſinall ſurpriſe, they were flown before morning, all 
ſave three ſhips being out of fight, and which crouded ſail and 
made after the others as faſt as poſſible.] 


The Admiral now propoled his queſtion. Are theſe your compo- 
ſition or the mates — I took the log off the board myſelf, upon a 
piece of paper, and put down what ſignals I could myſelf. I ſhewed 
it to the Captain. He defircd me to ſhew it to the Admiral; I did 
ſo. He approved of ſome places, and diſapproved of others; gave 
me a piece of paper with ſome remarks that he had made; ſo be- 
2 two, I made the log up of that day with what I thought 
were facts. . 


Was that log as it is approved by the Admiral ?—lt was. 


dir Hugh Palliſer. Do you know, or have you reaſon to believe, 
hat either myſelf or Capt. Bazely had any Knowledge of the leaves 
heing cut out before yeſterday, when it appeared to the Court — I 
44on't believe you had. 


Captain Duncan. At what time did you leave the witneſſes room 
yeſterday ?—- When the Court broke up. | 


Do you recollect what time you was on board the Queen, and ſaw 
the log-hook -A week before ſhe failed the laſt time with Lord 
dnuldham. [Ordered to withdraw. ] 
| RomntRT WEEKWORTH, maſter's mate, was then called, but 

A.lniral Keppel faid, as the original minutes were to be produced, 
g wourd queſtion him at that time. 

Mr. KI N EZ, Firſt Lieutenant of the Formidable, and now a 
Captain of the Carcaſs, was called by the proſecutor. 

Sir Hugh Palliſer. After the time that the Formidable had ceaſed 
being, and had turned her head towards the enemy, do you remem- 
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ber the men being ordered to return to their quarters, in expectation 
of —— the engagement, when Admiral Keppel ſhould come 
up? — Les. 


When did you firſt take notice where Admiral Keppel was Not 
till he wore the ſecond time. ; 


At what diſtance was he ?——eBetween a mile and a half and two 
miles. 


Do you remember the Victory paſſing to windward, and under the 
Formidable's ſtern ?—Yes. 


Was the ſignal for the line of battle a-head, or a cable's length 
aſunder, then flying on board the Victory and Formidable ?—It was 
on board the Victory, but I am not certain as to the Formidable. 


Do you remember the Formidable's hauling to windward out of 
the way of other ſhips, for them to take their ſtations between us 
and the Admiral, and afterwards to ſtand after the Admiral with all 
the fail ſhe could ſet? — I do. 


Did not the Victory increaſe her diſtance from the Formidable all 
the afternoon ?—l believe ſhe did in ſome ſmall degree. 


Did not the Formidable ſteer the whole afternoon, keeping the 
Admiral a little to lee ?—Yes. 


Was that a proper courſe for fetching her (tation in the line of 
battle, if the Victory had not failed faſter than vs ?—I think it was. 


As the Admiral failed faſter than the Formidable in ſome ſmall de- 
gree ; whilſt ſhe continued to do fo, was it poſſible for the Formi- 


dabie to get into her ſtation, according to the ſignal then flying ?— 
1 do not think it was poſſible, 


Then whatever ſignals might be made, or whatever meſſages might 
be ſent, was it poſſible for the Formidable to get into her ftation un- 
leſs the Admiral had waited for her? —I think not. 


Do you remember the ſignal being made in the evening for ſhips 
to windward to bear down; ſeveral ſhips' pennants let"fly at the ſame 
time I ſaw them, but cannot fay 4 they were all let fly at 
the ſame time. | 


Were thoſe ſignals repeated by the Formidable before or after the 


Fox came to her? — To the belt of my recollefticn they were made 
before. 


Do you remember whether the Fox cheered the Formidable firſt, or 


the Formidable the Fox? II am pretty clear the Fox cheered the 
Formidable firſt. | 


Where was you ſtationed at that time, carrying on the buſineſs of 
repairing the rigging ?—Oa the poop. 

Did the people on the poop cheer the Fox firſt ?=No. 

At what diſtance was the Formidable from the Victory that even- 


ing at duſk I believe ſhe was about one mile to windward of the 
Victory's wake, and about three miles a- ſtern. 


About what time was it, do you think, that the Fox came to the 
Formidable About ſeven o'clock. 
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Prejident. What was the meſſage ſhe delivered ?—T did not hear 
it diſtinctly. 

But what you did hear Il think the purport was for the Vice- 
Admiral's diviſion to bear down into the Admiral's wake. 


Do you r:me:i;ber any of the ſhips ſignals that had been hauled 
in, in conſeqnence of their being anfwered before the Fox came to 
her ?—l remember two of them were hauled in ſhortly after the Fox 
came. 


Are you of opinion, that if the fleet Rad gone down to renew 
the action, the Formidable might or not have gone to attack the 
enemy, notwithilanding that ſhe could not carry fail upon 2 wind? 
Ves; but ſhe could not have maintained her itation in a line at a 
cable's length aſunder. 


Did the Admiral, at any time in the afternoon, bring her to, to 
permit the ſhips to come up with him? Not that I obſerved. 


Were not the men employed all that afternoon, and night, in re- 
pairing the rigging and fails? —Yes. | 
Was all done that could poſſibly be done to keep up with the Ad- 


miral ?——1 believe there was nothing neglected by the officers or 
Admiral. | 


Did not the drum beat to arms at two in the morning of the 28th ? 
Nearly about that time. | 


Were not all hands at quarters, and the ſhip in her ſtation before 
day-light, immediately to engage ?—All hands were at quarters, 
and the Formidable was in a line a-ſtern of the Admiral; but I can- 
not fay whether ſhe was exactly in her (tation, ready to engage; and 
we were in expectation of receiving orders to begin firing, when it 
was diſcovered there were only three fail in fight. 


At day-light how near was the neareſt of theſe three ſtrange ſail ? 
Till the guns were lecured, and they had bore away, and then the 
neareſt was ſamething more tllan a mile. 


Captain Boteler. As you were upon the poop, I ſhould be glad to 
know if the log was hove from three in the afternoon of the 27th, to 
four in the morning of the 28th ?—T did not ſee it at any time hove, 
I was ſo much engaged that I could not attend to chat circumſtance, 


Croſi- Examination by Admiral Keppel. 


Captain Kineer ſuid, the Formidable, after having wore towards 
the enemy, wore backwards towards the Victory, while the Victory 
was ſtanding with her head to the enemy; did the Formidable wear 
a ſecond time by ſignal ?=— I have already faid I did not fee the Vic- 
tory till the Formidable had wore a ſecond time, conſequently cannot 
ſay whether there was any ſignal or not. 
| How was the Victory with reſpeR to the Formidable when you did 
ſee her She was on her ſtarboard bow, on the oppoſits point of 
the compaſs, ſtanding towards her. ar ; 


Did 
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Did you then obſerve the ſignal for the line of battle a - hand fly- 
ing on board the Victory ?—No. 


Did you when the Formidable paſſed her? No, not till ſhe went 
under t « Formidable s Kern. 


What fail had the Formidable ſet when ſhe paſſed the Victory ?— 
I do not recollect. 


3 when her head was towards the enemy ?—l do 
W. 


What ſail did the Vi under the whole afternoon, or any 

art of it, when — her? —I took very little — 
Victory during the afternoon, being engaged in repairing damages. 

How did you take notice that ſhe encreaſed her diſtance from the 
Formidable then ? I obſerved that the Victory was further from the 
Formidable in the evening, than at three o'clock. 


Was the further off than ſhe was at four o'clock :I cannot tell. 
Did you ever ſet the Victory by compaſs that afternoon ?=No. 


Did the Formidable unbend any of her fails that afternoon, in 
order to bend others? I cannot tell. 


Do you remember when the fore-top-ſail was unbent? I do not. 
Do you remember within an hour or two? No; but I believe 
they were both ſet by balf after eight. 
* you do not know when the fore - top- fail was unbentꝰ 1 
not. 
You ſay it was bent, and ſet at half after eight I believe it was. 
Was there any fore-top-fail to the yard at half paſt ſeven I 
cannot tell. 
Was there any at half paſt ix? I cannot tell. 
Was there any at half paſt five? I cannot tell. 
Was there any at half paſt four ?I cannot tell. 


When did you firſt ſee the ſignal for ſhips to bear into the Admi- 
enkel delieve it was bout Les dak, but T cannot ſpeak 
to time. 


Did you not ſee it ſooner I cannot ſay that I ſaw it till the pen · 
nants were let fly. 


How lo poop ?—I was ordered on the poop 
NG TS on pet Go pac not ſure of the exact time, and was 
there moſt part of the afternoon. 


The log was never hove all that time I did not fee it hove. 


There was no want of ſeamen in the Formidable to expedite buſi- 
neſs as foon as a well manned ſhip could ite buſineſs ? The 
Formidable was manned as other ſhips, of landmen, and 


ordinary men. 


—— 
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Were they ſober and orderly all that afternoon ? I believe they 
— ſober and orderly in general. There might be one or two in 
iquor. 

Upon recolle&ion, are you ſure it was ſeven o'clock when the Fox 
came to the Formidable? I have not ſpoke to time with any cer- 
tainty. 

Do you think it was half an hour after fix ?—l believe it was later, 


Captain Duncan. What fail did you wear twice under? -The 
fore-ſail and top-ſail, I believe, only. | 


Were the top-ſails cut -I cannot recolle&. 


You ſaid ſome time ago that on the morning of the 28th one of 
the ſtrange ſhips was within or about one mile trom the Formidable. 
Did you fire at her, or make any ſignals to the Admiral, or make 
any preparation for chacing ?—l believe I have ſaid that the neareſt 
of thoſe ſhips were more than a mile. We did not fire at her, nor 
make any ſignal to the Admiral. | 


When did the ſun ſet - A quarter before eight. 
Admiral Keppel. I won't trouble him any more. 


Captain Duncan. What ſail did you wear the Formidable twice 
under ?—[ believe the fore-ſail and top-fail only. 


— 
SixrEENTU Dax, MONDAY, Jan. 25. 


T ten o'clock the Court was reſumed, when Capt. Goob alt, 
of the Defiance, was called to give evidence on the part of the 
proſecution. 


Sir Hugh Palliſer. When did you firſt ſee the French fleet on 
the 27th of July ?—About five or fix o'clock. 


Did they appear to you at that time in a line of battle They 
did not. | 

With what ſhip did you begin the engagement? - With the head- 
molt ſhips of the centre diviſion. | 

Was your ſhip one of thoſe that chaced by ſignal ?—It was not. 


When you began the engagement, were any of our ſhips then near 
you ſo as to be of ſupport to each other ?—Soon after I began the 
engagement, I drew up to the Prince George. | 


Then by drawing near the Prince George, you joined the centre 
diviſion, did you not? — I apprehend ſhe belonged to the centre di- 
viſion. ed 

Was not your ſhip properly one of the Vice of the Blue's diviſion? 


—Yes . 


Yn the engagement, did any of the Britiſh ſhips fire over you, or 


* 


von over them ?———No. 


When you paſſed the rear of the enemy, where was you with 
reſpect to the Victory? The Victory was on my lee-bow. 
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To what diſtance did the Victory ſtand before ſhe wore About 
kalf a mile upon the Defiance's lee-bow, and ſhe wore ſoon after- 
wards. 


What diſtance was the Defiance from the rear of the enemy at that 
time? Three or four cables length. I ſpeak of the time when the 
victory wore and laid his head to the enemy again. 


What diſtance might the Victory be at that time?: I ſuppoſe a 
mile. 


When was the ſignal for battle hauled down? About two 


o'clock, or a quarter after. 
Was that before or after the Victory wore ?*—After. 


Did you ſee any of the ſhips of the Engliſh fleet at that time dii- 
maſted? No. 


Did you ſee the Admiral wear the ſecond time ?— Ves. 


Where was the Vice-Admiral of the Red, and his diviſion at that 
time ?—They were to windward, 


Had they wore and ftood to the northward before the Victory? 
I think ſo. 


Then were they advanced more towards the enemy than the Ad- 
miral was when he wore a ſecond time ?—— They appeared to me to 
be ſo. 


When did you firſt take notice of the Vice of the Blue? - When 
he was near the Victory. 


Did you never take notice of the ſhips that remained engaged af- 


ter you came out of the action? I did not take ſufficient notice to 
retain any idea about them. | — 


Did you know of any reaſon why the Admiral and the reſt of the 
fleet might not have wore at a nearer diſtance than a mile or a mile 
and a half from the enemy ?—T do not. 


If they had done fo, do you know any reaſon why the engage- 
ment might not have been continued'or renewed when the Vice-Ad- 
miral of the Blue came out of the engagement ?—T he diſabled ſtate 
of ſeveral ſhips, and the ſeparation of others, was a reaſon why I 
think the Admiral could not collect a formidable number of ſhips to 
renew the engagement. 


Did you know of any other ſhips being diſabled befide your own? 
— They appeared to me to be diſabled in their fails and rigging. 


From the briſk fire kept up by our ſhips, have you not reaſon to 
ſuppoſe the enemy ſuffered in proportion to ours? - They did not 
appear to have ſuffered ſo much in their fails and rigging as ours, 
but I am perſuaded they ſuffered more in their hulls and loſs of men. 


Would the ſhips have been ſcattered and ſeparated, as you have 
faid they were, after the engagement, if there had been a line of bat- 
tle, which confines every Captain to his ſtation ?—They were ſepa. 
rated, but not ſcattered or divided ſo much as not to be collefted in 
a certain time. They certainly would have been more connected if 
the two fleets had engaged one anather in regular lines. 
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P Do you think the engagement would have been brought 
on that day, if the Admiral had made a fignal for the af we 
in the poſition the fleets were in the morning of that day No. 
The Admiral had always offered the enemy battle, and it was in 
their breafts to accept of it; and I am ſenfible, if he had formed a 
line of battle that 2. it would have been impoſſible to have at- 
tacked the enemy. 


Did not the French fleet edge down and make the attack They 
partly edged down, and they were partly met with. 


Did they edge down before the engagement began ?—T cannot 
poſitively anſwer that, but I do not think their van did edge down. 


Did it appear to you from their forming a new line of battle in 
the evening, ind ſtanding towards the Britith fleet, that they were 
diſpoſed to renew the attack It indicated a diſpoſition to receive 
an attack, but they had it in their power by carrying more fail to 
have made one. 


How many ſhips did you ſee diſabled in their fails and rigging af - 
ter the engagement ?—Ten or a dozen of them I faw with my own 
eyes. 

Were they not in a condition to attack an enemy that ſhewed a diſ- 
poſition to receive them Towards the cloſe of the day they were. 

Was your ſhip in a condition to have renewed the engagement, 
if you had got along-ſide of an enemy? — She was ready for action 
thirty or forty minutes after. 

Did you ſee the Vice-Admiral of the Red bear down into the 


Admiral's wake that afternoon ?—I ſaw the Vice-Admiral of the 
Red bear away to a poſition a-head. 


Do you know if he was ordered to take the ſtation of the Vice- 
Admiral of the Blue —No. 


Was not the Vice-Admiral of the Blue the laſt that came ud of 
the engagement l believe ſo. | 


Were not the ſhips of that diviſion thoſe that you ſpeak of as 
diſabled in their fails and rigging ? Some of that diviſion, and ſome 
of the others, 

Can you ſpeak with certainty that ſome of them were of the other 
diviſions? Not with certainty, but I preſume ſo, as many of them 
were on my lee-bow. | 

Did you diſcern what ſail the Victory carried when ſhe ſtood to 
the ſouthward ?—1 think, when ſhe firſt ſtood to the ſouthward, ſhe 
had her fore-fail and top- ſails, and ſoon afterwaids ler top-ſails only. 

What Nr the French Sect were in fight the next morning? 
Three fail of ſhips were about two miles a- ſtern of the Defiance, 
but the body of the French fleet was not ſcen by the Defiance. 


Did ＋ take thoſe three tips to be line of battle ſhips ? The 
neareſt I took to be a line of battie ſhip, the others were ler. 


Were they chaced by the Britiſh fleet? I believe they were. 
By what ſhips ? I cannot {ay by what ſhips, | 


Did 


by 
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** any ſignal made for leaving off chace? I do not N. 
collect. | 


Did they to 
u fleet *=—T hey 
ſtern of the line. | 

Among thoſe ſhips that ſay were diſabled after the en 
ment, were any of them of the Red diviſion ?—I do not — 4 

Suppoſe that there were ten or twelve diſabled ſhips, were there 
not eighteen or twenty that were not ſo ?— The ſhips that were diſ- 
2bled in tacir ſails and rigging, drew moſt of my attention, but 
there might be cighteen or twenty not diſabled. 


Were the frigates diſabled I do not remember to have ſeen a 


frigate from the time I engaged, nor during the whole of the af- 
ternoon. 6 


Admiral M. Tou have heard the — againſt Admiral 
Keppel read. By the firſt he is charged with negligently performing 
the duty impoſed on him. By the third, with not doing all in his 
power to burn, fink, and deſtroy the French fleet. By the fourth, 
with putting his fleet in a diſgraceful poſture, which carried the ap- 
pearance cf flight, and gave the French an * of purſuing 
the Engliſh fleet, and a preten ce for ſaying the Britiſh fleet run away. 
And the fifth with tarniſhing the honour of the Britiſh flag. 
Now, Sir, you will 2cquaint the Court of the different inſtances in 
which Admiral Keppel was guilty of theſe charges, either on the 
27th or 22th of July; and rem „I do not aſk your opinion but 
from your knowledge Sir, no man can have more reſpect or eſ- 
teem for Admiral Keppel than I have ; and I think him a valuable 
character both as an officer and a gentleman ; but I mult decline an- 
ſwering a queſticn that calls for my opinion on the evidence I have 
given; it would I think render my evidence nugatory, and appear 
an aſſumption on the Court, who are alone to judge of the charges 
by the evidence adduced. : 


I do not aſk for your opinion or your judgment, I am one of thoſe 
who are to judge, acquit, or condemn on the charges, and I aſk only 
for information to enable me to do fo. A charge is ſent to us, and 
evidence is adduced, with which I am to judge, and I think I have 
atked a fair and dire& queſtion, equitable both to my country and 
the priſoner ; to my country, fince if Admiral Keppel has been 
guilty of theſe charges, I wiſh that his guilt may be publiſhed to the 
Court, To the priſoner, ſince if he is innocent, I wiſh his inno- 
cence may be publiſhed; and I aſk you to declare what you know of 
either, from what you ſaw of his conduct on thoſe days? —— As a 
witneſs, I have ſurther ob;eHion to 14 queſtion that gives 
an opinion as my own experience; it would eſtabliſhing a pre- 


to be nearer to any other part of the Eng- 
be ſomewhat nexrer is the ſhips that ware 6- 


cedent which might in future affect perhiaps myſelf, or thote I love, 


in character, reputation, or life. On accuſations of malignity iz 
might in future be made a precedent, and the opinions of witneſſca 
might be brought in ſupport of the charge. 
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If every witneſs objects to anſwering the queſtions that are put to 

him, the Court cannot be competent to a judgment on the charge? 

f theſe queſtions of opinion had been aſked before I gave my rela- 
tion of facts, I ſhould have had no objeRion to anſwering them. 


I do not conceive that you are to dire& the Court when to make 
their queſtions.——But I have done. | 


|  Croſi-Exanination by Admiral Keppel. 


Where was the Defiance on the morning of the 27th ?—On the 
lee-quarter of the Formidable. 


Did you fee the ſignal for any ſhips to chace to windward ?—I did 
not ſee it, but was informed of it ſoon after. 


What fail was you under at that time? Fore - ſail and double 
reefed top-ſails. 


Did you make more ſail on the ſignal being made to chace ?—No., 


You ſaid you came to action cloſe a-ſtern of the Prince George. 
Were not ſeveral ſhips engaged a-head of the Prince George? — The 
enemy had fired about 15 rounds at the Defiance before ſhe returned. 
the fire, and when ſhe came to cloſe action and had fired five or fix 
broadſides, I perceived the Prince George and drew very ſoon after · 
wards clote up with her. 


At this time did the Sandwich or any other ſhip araw up a- ſtern of 
the Defiance I did not ſee any ſhip a- ſtern for ſome diſtance. 


You ſay you received the fire of ſeveral ſhips of the French line 
before you begun action. With what ſhip a - head or a-ſtern of the 
French Admiral did you begin action? - The ſecond ſhip a-head. 


How many ſhips were there a- ſtern of the French Admiral in the 
too gun ſhip :I really do not recollect, nor could I cqunt them the 
ſmoke was ſo great. 


Were there eight or nine ?—There might be that number, 


Were the French flag-ſhips together? Two I think were very 
reac together. 


Was the French Admiral in the centre of his flect — I think he 
WAS. 


Did you ſee the ſignal for the line of battle flying on board the 
victory, when ſhe ſtood on the larboard tack towards the enemy ?— 
did. 


How many ſhips did you ſeg formed in a line with her, a-head or 
3-ſtern, while the continued on that tack — To the beſt of my 
judgment there were not many. 


Were there any ?—There were, 


Can you name them ?—lIf I miſtake not, the Foudroyant ; the 
Prince George might be another. | 


Had you repaired your own damages, fo as to be able to get into 
the line yourſe!f at that time I had then wore, and was ftanding 
on after Sir Robert Harlard. | i | | 

| Waz 
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Was you able to get a- head of the Victory while ſtanding on tha: 
tack, with the ſignal for the line flying? — We had wore with our 
rigging till in a diſordered ſtate, except what contributed to wear; 
and bringing on canvas as faſt as poſſible. We were much to wind- 
ward of the Victory, which was on our lee-beam. 


Was you able to take your ſtation, which was a-head of the Vic- 
tory. Were your damages fo repaired as to enable you to take your 
Ration while the was on that tack : Had the fignal for the line of 
battle been out when the Defiance wore, ſhe could have done it; 
but the Defiance ſtood after Sir Robert Harland, and was very much 
to windward. | 


What time did you rejoin the diviſion of the Vice-Admiral of 
the Blue in the afternoon ? I edged down to him when the Red 
diviſion bore away, and ſtretched to get a-head of the centre. 


How was the Vice-Admiral of the Blue fituated with reſpect to 
the Victory, when the Red divifion paſſed a-head ?—To the beſt of 
my _—_ the Red divifion paſſed between the centre and the Vice 
© 1 


the Blue; and I think the Victory had her head to the ſouthward 
at no great diſtance. 


Preſident. Did you, on the 25th of July, ſee any part of the Bri- 
tiſh fleet run away from the French fleet, or ſee any appearance that 
could be fo conſtrued? No. 


Did you ſee on any part of that day the French fleet run away 
from the Britiſh fleet, or ſhew any appearance that could be fo 
conſtrued?—On the 28th, they avoided and fled from the Britiſh fleet. 


Admiral Montague. The evidence that Capt. Goodall has lten, 
has pleaſed me more than that of any witneſs that has preceded him 
but as he refuſed to anſwer a queſtion which I put to him, becauſe it 
was giving, as he ſays, an opinion, I beg the letter to Sir Thomas 
Pye may be read, that the Court and the witneſs may fee that I have 
a right to enquire into every thing that relates to the charge, and aſk 
the opinion of witneſſes, ſince in the proſecution, the greateſt part of 
the evidence is matter of opinion. The letter of the Admiralty to 
Sir Thomas Pye was then read; wherein, among other directions, 
the Court are to enquire into all that is contained in the charges. 


Withdrew. 
- LizuT. WALLER, of the Formidable, was then called. 


Sir Hugh Palliſer. At what diſtance do you judge the Victory 
and the body of the fleet were from the rear of the enemy, when the 


I do not recollect to have ſeen the Victory when we came out of 


Did not the Formidable, at the time of pailing the rear of the ene. 
my, wear and lay her head to the enemy again ?—Yes. 


What time did you firſt take notice of the Admiral and the ref 
of the fleet ?—1 did not fee him till we wore a ſecond time, but the 
time of the day I cannot ſpeak to. 


What diſtance was the French fleet from the Victory then A 
mile or a mile and a half, 


* 


Formidable paſſed the laſt of the French ſhips, and ceaſed 22 | 
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The Vice-Admiral now aſked a variety of queſtions, not tendi 

— as point of the accuſation, but to — 
he was able, that he himſelf did all he could with a diſabled ſhi 
to get into his ſtation, and that he was willing to fight, 
though he was not able to ſtand. The queſtions were exactly 
the fame as thoſe put to Captain Kineer, to which we beg leave 
to refer. They contain, in a few words, a narrative of the 
pains taken on board the Formidable, in knotting and ſplici 
the rigging, to prepare her to follow the Admiral ; the diſable 
fituation in which ſhe was found to be after the engagement, 
and the perfect incapacity ſhe was in of keeping her ſtation in 
the line of battle a cable's length aſunder.} The evidence was 
concluded in the following manner: 


Admiral Montague. Being quartered upon the lower deck, I 
leave to know how long it was before you came upon the forecaſtle 


after the engagement, to ſee the condition of the ſails and rigging ? 


Il did not ice them all. 


Then you have not __ —_— all this time from your own 
knowledge, but from hearſay ?—Only from hearſay, it was the ge- 
neral opinion, and I have been giving mine. 


Croſs-Examination by Mr. Keppel. 
When ſtanding to the French, did you ſee the repeating frigate ? 
Al did not attend to it. 
Did you in the afternoon at any one time ſee the Victory by com- 
paſs ?— No. 


Did you at any one time in the afternoon obſerve the fignal for the 
line of battle, with the Blue flag at the mizen, on board of the Vic- 


tory when her head was to the ſouthward I did not attend to any 
ſignals on board the Victory. ; 

Then I am to underſtand your whole attention was taken up in 
knotting and ſplicing the rigging ?— That engroſſed the greateſt 
part of my attention. 

Was aſſiſted by the men, properly and like good ſeamen, all 
an F ; 

Had they any wine or grog given them to chear them up ?—Not 
to my knowledge. 

What time was the fore · top- ſail unbent on board the Formidable? 
I cannot charge my memory with the time. 

Can you ſay within half an hour, an hour, an hour and an half, 
or two hours ?—1I cannot pretend to ſay what time. 

Ordered to withdraw. 


LIEUTENANT HILLs, of the Formidable, was then called and 
underwent the ſame examination as the former witneſs, and declaved 
as well as him, after having anſwered every queſtion of the proſecu- 
tor in the affirmative, reſpeQing the diſtance, the ſituation, and the 
courſe of the Victory, that he neither ſet her to compaſs, _—_ 
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her ſituation, faw her ſignals, or any thing elſe ing her. He 
faid, when Sir Hugh aſked him, that the Formidable made fail after 
the Victory; but on the croſs-examination he ſaid, he did not ſec her 
fore-top-1ail up till eight o'clock, and that ſhe was not able o hold 
her ſtation in a line of battle. 


CaPTAIN Sik Jou LOCKHART Ross, of the Shrewſbury, was 
then called and ſworn. | 


Sir Hugh Palliſer. Do you remember the time you ſaw the French 
fleet firſt on the morning of the 27th — At four o'cluck, ſtanding 
to the N.W. 


How long did they continue upon that tack ?— They began to wear 
about eight o'clo; Kk. 


Did the van or re:r wear firſt — The van. 
Succeſſively in each other's wake ?——They did. 


How long did they continue on that tack after they had all wore ?— 
At half paſt nine I loſt ſght of them, being ſqually and thick to S. W. 


When they had wore, a3 you have deſcribed, did they appear in 
line of battle? Yes. 


What diſtance were they between you and the van of our flect at 
eight o'clock :I cannot ſay ; at four their center ſeemed about eight 
or nine miles to windward of me. 


When did they change their tack again At ten; when it cleared 
I ſaw them to the N. W. 


Then they wore again to come to the N. W. with their larboard 
tacks ?— They did. 


Were they then in a line More irregular than I had feen them 
the preceding days. 


When the French began the attack, did they edge down upon that 
part of the fleet where you was, and begin to fire upon you ?——[ 
cannot ſay, I was too attentive to my own ſhip. 


After wearing a ſecond. time, did they attack the Britiſh fleet? 
They fired two ſhots before their colours were hoiſted. 


Do vou conſider their wearing twice, when they might have 
tacked, as indicating an evaſion, or courting an action? - When I 
left fight of them in the (quall, I told my officers, that if the ſquall 
continued, we ſhould ſee them to lee-ward, as I judged, from their 
former conduct, they meant to puſh for Breſt; when I ſaw them, 
there were fix of them before the wind at once. I ordered the ſtud- 
ding-ſail booms to be rigged out, and to bear away two points. 


As they hauled their wind to the N. W. had you kept your ſhip 
as ſhe was, could you have fetched their van ?—l never bore away. 
Was your ſhip then confiderably to windward of the reſt of the 
diviſion ?—A-head, whether to windward I cannot lay. 
Did you chace by ſignal that morning: - At a quarter paſt five 
op... my 
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my ſignal was made to chace, we being the weathermoſt ſhip of the 
fleet at that time. 
When the French got on the larboard tack, and fired upon yon, 


did you think they then kept their wind ?—They ſeemed to me to be 
upon a wind. 


Did they ſeem ſo after they had paſſed you, whilſt the French and 
Britiſh fleets were paſſing each other, or did the French fetm to ed 
away ?— The ſmoke prevented my making any correct obſervation, 
and my other engagements with my own ſhip prevented alſo my ob- 
ſerving them. 

After the Red diviſion paſſed the rear of the enemy, did not you 


in the Shrewſbury wear and ſtand towards them again before any 
other diviſion ?— 1] did. 


Did you then ſay you intended to attack the rearmoſt of the enemy, 
as ſoon as you could get up to her ?—T do not recolle&; I ſaw it 
would confuſe us, and therefore wore again immediately almoſt. 


Why did you firſt wear ?—As there was no fignal for line of bat- 
tle, I fat out with intention to purſue the French; but ſeeing the ef- 
fects were likely to be bad, wore again directly. 


Did you notice the Formidable laying her head to the enemy again 
after ſhe came out of action ?—1I did not. At half paſt twelve the 
Vice of the Red made ſignal to tack ; we then tacked after the 
French, and that engroſſed my attention. 


When the laſt of our ſhips came out of action, how was the Vice 
of the Red and his diviſion ſituated in reſpect to the rear of the 
enemy ?— When the Red ſquadron tacked and ſtood to the N. the 
ſternmoſt of the French fleet were then a-head, and on our lee-bow ; 
we were cloſe to the wind. 


After your diviſion tacked, did you not make fail, and draw up 
with the rear of the enemy ?—lI don't recolle&. 


Did the Red tack before the center diviſion wore ? = They did. 


As you tacked before they wore, I ſuppoſe vou were conſiderably 
nearer the enemy than the center diviſion? - We were nearer, how 
much I can't ſay. 


Can you fay how far the Admiral and his diviſion were from the 
enemy when they wore ?—lI can't really ſay. 


— IADEE—. 


SEVENTEENTH Day, TUESDAY, Fanuaryz 26. 
Continuation of the Evidence of Sir John Lockhart Roſs. 


Queſt:oned by Sir Hugh Palliſer. 


HAT d:it:nce did the Red diviſion ſtand from the enemy be- 
fore tney tacked ? l cannot ſay. 


Who firt made the ſignal for battle, the Vice- Admiral of the Red, 
or the Commander in Chief ? At two P. M. the ſignal to engage 
| was 
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was made, but I did not ſee the ſignal until I paſſed the line of fire 
of the enemy. 

Has an officer commanding a diviſion a right to make any fignal to 
contradi& the orders of a Commander in Chief, ſuch as calling ſhips 
from chace, and ſo forth? I think not. 


If the Admiral, while he was ſtanding towards the enemy, had 
continued the ſignal out, would not the Red diviſion, from the ſitua- 
tion they were in, have bore down and attacked the enemy ? —Ag 
they were to windward, they certainly could have edged down ; but 
the point is, how proper it would have been from the ſituation the 
fleet was then in. 


Was any part of the Red diviſion diſmaſtedꝰ Not that I know of. 


Was any part of the Red diviſion otherwiſe diſabled, to your know- 
ledge ?—-The Shrewfbury was, but I cannot be a judge of what da- 
mages the others received. 


Do you mean that the Shrewſbury was not fit to go into action 
again immediately? —In half an hour ſhe was fit to renew the action. 


T ſhould be glad to know what were the particular damages of the 
Shrewſbury? The main & fore ſpring-ſtays, main-tops, top-ſail tyes, 
great part of the running-rigging, and moſt of the ſails ſhot through, 
one ſhot through the main-maſt, one ſhot through the rudder-head, 
ane ſhot through the main piece of the rudder, and ſeveral others. 


From the very briſk fire kept up by the Britiſh fleet, have you not 
reaſon to believe the French ſuffered in proportion to ours? I ſhould 
imagine ſo. | | 

Admiral Arbuthnot. Did the enemy appear to be as much da- 
maged in their fails and rigging as our ſhips ?—I thought not. 


Did you obſerve the enemy when they began to form the line with 
their heads to the ſouthward towards the Britiſh fleet? — I did not ob- 
ſerve them. The French fleet wore ſome time about half after three, 
with their heads to the ſouthward. 


If the whole of the Britiſh fleet had immediately wore after 
the rear of the enemy's line, inſtead of ſtanding to a diſtance, might 
not the engagement have been immediately renewed, and the enemy 
prevented from forming a new line, without having any regard to 
the condition of the fleet This is no queſtion. I am called here to 
anſwer queſtions, but this is merely a matter of opinion. I think it 
muſt depend much on the condition of the ſhips. 


Preſident. Sir John, I beg leave to tell you that you may give 
opinion or not, as you pleaſe, that indulgence is granted by the Court. 


Admiral Arbuthnot. I think, Sir John, you ſaid yeſterday you 
wore and ſtood to the French fleet, in order to renew the action im- 
mediately afrer you had paſſed the rear of the enemy, but you almoſt 
inſtantly judged it proper to wear back again, becauſe you ſaw it 
would have thrown the fleet into confuſion ?—lI did. 


Admiral Montague. As moſt of the queſtions that are aſked here 


are ſuppoſitions and opinions, I beg to aſk your opinion if the Bri- 
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tiſh fleet, after having come out of the action, had received little or 
no damage, whether or not the Commander, Admiral Ke 


would not have immediately renewed the action ?———Moſt certainly 
he would. | 


Sir Hugk Palliſer. When Sir John ſays that the ſhips would have 
been thrown into confuſion by the wear of the Shrewſbury, does he 
mean he would have thrown the ſhips of his own diviſion into con- 
fuſion ?—No ; I mean, that if the ſhips which had come out of action 
had wore and doubled upon the enemy, they would have thrown 
— and thoſe coming up out of the action, into the utmoſt 

uſion. 


When ſhips in the van tack before ſhips that are aſtern of them, 
do not the leading ſhips weather thoſe who are a- ſtern of them ? 
They generally do; but the caſe before us is a particular exception 
to the general rule. Two or three things muſt be conſidered. The 


leading ſhips could not take the wind while the French fleet were a- 


ſtern, and part of the Engliſh ſhips alſo, without throwing the whole 
into the utmoſt confuſion, and firing through one another. 


Admiral Montague. Suppoſing our van had wore immediately and 
miſſed ſtays, would not they have put the fleet into the greateſt con- 
fuſion ?—They certainly would. 


Admiral Montague. I aſk you this merely for your opinion, Sir 
John, for the — proſecution is merely like an examination for a 
Lieutenant. 


Sir Hugh Palliſer. Did the Red diviſion bear down into the Ad- 
miral's wake that afternoon, when the fignal for the lins of battle 
was flying, and the fleet on the ſtarboard tack ?—At twenty minutes 
paſt three the Admiral made a ſignal to wear; at half paſt three the 


Admiral made a ſignal to bear down into his wake, the French ha- 
* ving, a few minutes before that, wore with their heads to the ſouth- 


ward, forming a line of battle. The Admiral made the ſignal for 
forming the line of battle a-head a cable's length aſunder, which was 
obeyed by the Red diviſion. 


Did not the Red diviſion firſt go down a-ſtern of the Admiral? 
The Vice-Admiral of the Red led the fleet upon that tack, and 


which I heard afterwards was in conſequence of orders from the 
Admiral. | | | 


[Admiral Keppel here ſaid, that though Sir John had not ſaid that 
he knew this circumſtance from his own knowledgs, he would 
himſelf bring proof of it.] 


During the night of the 27th, were any obſervations made in the 
Shrewſbury upon the French fleet? During the whole night we were 
under very eaſy (ul, in a line of battle a cable's length a-ſtern of Sir 
Robert Harland, the French fleet being to leeward of us. 


Did you obſerve the French make any ſignals during that night? 
I obſerved none myſelf, but was told about eleven o'clock that there 
were ſome rockets thrown, though I was on deck the whole night. 


1 Was it obſerved on board the Shrewſbury when they bore away ?— 
wo : : 
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Do you remember when you loſt fight of them in the night?—T 
do not. | 

How many of them were in ſight next morning? At four o'clock 


I ſaw three fail of them five or ſix miles to leeward, ſtanding to the 
S. E. hearing away with all the ſails they could croud. 


Were no more o the fleet ſeen ?—At five o'clock one of the 
Lieutenants at the main-maſt-head ſaw nine or ten ſail, ſix or ſeven 
leagues to the S8. E. 


Was any ſignal made to the Admiral by your ſhip of ſeeing theſe 
ſhips ?—The NE made none, becauſe I ſaw the Admiral had 
made fignal for ſeveral ſhips to chace them. 


Did any other of the Red {:vifion make that ſignal ?—T did not ob- 
ſerve any, but part of the diviſion and the Admiral had ſet their top- 
gallant-ſails and bore away. 


Admiral Montague. Did you ſee'the Britiſh fleet run away, or ſhew 
any appearance of flight, or did you fee any other circumſtance that 
could give the French a pretence of claiming the victory; or that they 
purſued the Britiſh fleet and offered it battle? - Moſt aſſuredly at no 
period of time did the Britiſh fleet have the leatt appearance of run- 
ning away. | 


Then, Sir, did you fee the honour of the Britiſh navy tarniſhed 


on the 27th or 28th of July? —I did not, in any reſpect. 


In the morning of the 28th, when you found the French fleet were 
gone, did you not look upon it they ran away from the Britiſh fleer ? 
— Certainly, I did. | . 


Croſs- Examination by Admiral Keppel. 
Admiral Keppel. Could the ſhips on coming out of action, in the 
cloſe order they were in, tack clear of each other till they ſtood on to 


increaſe their diſtance ?—1[t was abſolutely neceſſary to fland on and 
zncreaſe the diſtance. 

Was it by means of the Red diviſion having ſtood on that they 
were able to ſtand to windward of the French fleet? - Moſt certainly 
it was. 


I beg to aſk Sir John Roſs, if I uſed every means as an officer to 
come up with the French fleet from the 24th to the 27th of July ? 
—You did, by carrying proper fail by night and day. 

If I had purſued the French in a line of battle, would it have been 
. poſſible to have preſerved our nearnels to them lt would not. 


Was it not in their power, every day from the 231, to have brought 
on an action with the Britiſh fleet ?>—Certainly, they being always 
to windward. | | 


If I had formed a line of buttle in the morning of the 27th, could 


J have brought the French to adtion that day ? ——No, becauie if 


you had formed the line, and the weathermeſt ſhips had bore down 
into the wake of thoſe to leeward, you would have been five leagues 
to lee ward of the French fleet. 


At 
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At eleven o'clock, when the French were ſo near to us, and when 
the wind changed favourable to the Engliſh, muſt not the French 
Admiral have given up ſome of his rearmoſt ſhips, if he had not 
riſked battle ol his center ?—Molt certainly. | 

Did it ever appear to you, Sir John Roſs, that I had given over in- 
tentions of renewing the fight, if I could have formed a line in time to 
have done it ?—Certainly it appeared at no time ; for the ſignal for 
the line of battle was out all the afternoon, and all night. 


Sir John is an officer of long experience in the ſervice, I therefore 
call upon him to inform the Court of any inſtance, if he knows of 
any, wherein I negligently performed my duty on the 27th or 28th 
of July ?—[ know of none; in every * the Admiral diſcharged 
his duty, as far as I know, becoming a brave and gallant officer. 

Withdrew. | 

CaPTaixs PEYTON, of the Cumberland, was then called on the 
part of the proſecution. | 


Sir Hugh Palliſer. When you firſt ſaw the French fleet, how were 
they ſtanding ?—They were then ſtanding on the larboard tack, with 
their heads to the northward. 


When did they take the other tack ?—About eight o'clock they 
wore, and formed their line on the ſtarboard tack. 


After they had all wore, did they appear to be in a line ?—Yes, as 
tar as I could judge of them at that diſtance. 


How long did they continue upon that tack ?—T'll about ten 
o'clock. | | 
What did they do then ?—They laid their heads to the northward 


again. 


Did they tack or wear at that time? — There was a thick ſquall at 
the time, and I did not ſee them as I recollect. 


Prefident. Did you loſe fight of them any time from your ſeeing 
them on the ſtarboard, till they came to the la board tack ?—The 


tquall was ſuch that at times ſome of their ſhips were ſeen ; they were 
not wholly covered. 


Sir Hugh Palliſer. When you ſaw them again on the larboard 
tack, did their van appear to you to keep their wind cloſe, or to edge 
down to attack the Britiſh ſhips ?— They appeared to me to keep their 
wind, and their headmoſt ſhips to croud all the fail they could. 


By their being to windward firſt, and wearing and leaving large 
afterwards, when they might have tacked and kept their wind, and 
2*terwards attacking the Engliſh, do you conſider thoſe motions as 
an indication of their intending to avoid coming to an engagement, 
or otherwiſe At the time they wore, I thought their intentions 
were different from what they had been for ſeveral days before, when 
we had been purſuing them; but when they tacked again and kept 
their wind, crouding all their fail, I then thought it was their in- 
tention to avoid coming to an engagement; and, as I obſerved be- 
ore, they out filed us as a fleet in a body, it was a confirmation to 

me 
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me that they thought of getting away, which they believed the) 
could do when they pleaſed. , 225 

Did they continue to croud fail, or did they ſhorten ſail, and bring 
down their top-ſails It was not the foremoſt ſhips that bore down, 


but the fifth or ſixth ſhip, who began firing on the Monarch, as ap- 
peared to me, and from thence began the action. 


Then they edged down, and attacked us by firing on the Mo- 
narch ?— Yes. 


Did they continue to range along the Engliſh line with a croud of 

fail, or did they ſhorten fail ?——After the firing began, which was 
very unexpected to me, from what I ſaw of their ſhips, ſome of 
them brought to to fight, and others continued under fail, but with 
no appearance of crouding fail after the engagement began. 


Was the ſignal for engaging made firſt on board the Queen or the 
Viftory ?—I do not know. 


While the Red diviſion was engaged, were you a-head or a- ſtern 
of the Queen ?—I was on her weather-bow. | 

Was you obſtructed in your fire by any ſhips coming in the way? 
The Monarch was before the Cumberland's weather-beam, but the 
enemy came under her ſtern, and we fired as they preſented themſelves. 


When the Red diviſion tacked, did they not tack up to windward 
of the rear of the enemy when they had paſſed ?—They did, at leaſt 
part of the ſhips of the Red diviſion. 


Do you know that the whole diviſion did not tack and ſand wit 


the Admiral? AI do not know. 


Did you ſee the Admiral and the center diviſion when they paſſed 
the enemy's rear? I ſaw the Victory as we paſſed her. 


Did you obſerve the Admiral and the center diviſion afterwards 
wear ? I do not recolle& in particular as to time, but I believe 
they wore, 


As the center diviſion had wore and ſtood the ſame way as the van, 
was the van a-head and to windward of them? — The van for ſome 
time bore down, and I believe the center did ſo to. 


Then at that time was your van diviſion a-head of the center, and 
to windward withal? -I cannot ſay. 


After the van had tacked or wore, did you make fail or ſhorten 
ſail, or draw up to the rear of the enemy, or how ?—Upon our 
coming up we chaced the enemy, and paſſed them about two gun 
ſhot to windward ; we then hauled our wind upon the ſtarboard tack. 


To what diſtance did the center diviſion ſtand beyond the rear of 
the enemy, before they Rood towards the enemy again? I cannot 
judge of the diſtance. | 


To what diſtance did the van diviſion ſtand ?—To my beſt recol- 
leftior, about two gun ſhot from the rear van of the enemy. 


Do you remember the time the ſignal for battle was hauled down ? 


— No. 


From 
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Fram the ſituation you have deſcribed the van diviſion to be in, 
about two gun-ſhot from the rear van cf the enemy, and the center 
fianding towards the enemy, had the ſignal been continued, and the 
body ot the fleet had advanced — the enemy, did any reaſon 
appear to you for not re-attacking the enemy ? 


Admiral Keppel begged leave to obſerve, that theſe were not the 
words ot Captain Peyton. He had ſaid that the van was within two 
gun ſhot of the enemy upon the ſtarboard tack, and the preſent 
queſtion ſuppoſes that he has ſaid upon the larboard tack. 


It was referred to Captain Peyton to explain his former anſwer, 
and to anſwer the queſtion now put. 


He begged to decline anſwering the queſtion, ſince it was matter 
of opinion, and opinion was liable to error. 

Did you obſerve the French fleet when they broke up their line of 
battle Io. 


{ Here the Preſident informed the Court, that he had received a 
note from Sir John Roſs, requeſting leave to explain himſelf in 
a part of his former evidence. The Court agreed to the propriety 
of the requeſt, and Captain Peyton was intreated to withdraw 
for a few minutes. Sir John came vp, and informed the Court, 
that his anſwer to a queſtion of Admiral Keppel's, where it was 
ttated, that the ſignal for the line of battle was out all night on 
board the Shrewtbury, he begged it might be altered, and ſaid 
that the Shrewſbury kept her ſtation all night. Admiral Mon- 
tague aſked him if his colours were ly ing all night, and he an- 

ſwered they were.] 


Captain Peyton then returned to the bar. 


Sir Hugh Palliſer. Did you fee the French that afternoon form 
their line on the ttarboard tack ?- Mes. 


Have you not reaſon to believe, that the French flcet ſuffered as 
much as ours ? — They did not appear to have ſuffered ſo much as 
ours, except one {hip, which appeared more diſabled than any ot ours. 


Did you oblerve any ſhips diſmaſted on either ſide? No. 


Did you obſerve 2ny ſhip in the Red diviſion diſabled at that time ? 
The Monarch had her tore-top-maſt-yard carried away. 


Did you ſee the Admiral when he laid his head to the ſouthward 
again? I do nat remember it at preſent, 


When did you firſt take notice of his being in that ſituation“ 
It ſtrikes me that I taw him firit when we were ordered to make fail 
a-head of him. 


You have fail that yen chſerved the French to have formed a new 
line with their heads to the ſouthward, was nut that ſtanding towards 
the Britiſh flect ?—Yrs, 

By the enemy's finding towards the Britiſh Lect, and forming a 
new line, di you think they thewed 1 ditpolition to renew the 
engagement, or to ann: - 0 HUE ts 


* 
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If the Admiral with the centre, and the Vice-Admiral of the Red 
with his diviſion had advanced and attacked the enemy, would it not 
have prevented the enemy forming a new line? — That is a matter of 
opinion, and I decline anſwering all matrers of opinion. 


Did the Red diviſion bear down into the Admiral's wake that af- 
ternoon ?— The Red diviſion bore down by ſignal, paſſed the Ad- 
miral, and took their ſtation a-head of him on the ſtarboard tack. 


Do you remember any notice being taken of the French fleet that 


„ lights were ſeen, and they fired ſome rockets at eleven 
o'clock. 


Did you perceive them bear away in the night? —No. 


1 — many were in fight in the morning from the Cumberland. 


Do you remember any ſignal being made of any more being ſeen ? 
—] believe the Monarch and the _ made a ſignal for ſeeing a 
fleet, but I do not know what particular ſignal it was poſitively. 


Sir Hugh Palliſer. Were thoſe three ſhips chaced ?—Yes, ſome 
little time, I cannot ſay how lang. 


What ſort of wind and weather Moderate, and I think the 
wind to the N. of the W. 


With little wind, and moderate weather, do you conſider Uſhant 
as a lee · ſnore, dangerous to approach, being ſummer time, and ſhort 
nights? — The queſtion anſwers itſelf. In moderate weather there 
can be no danger. 


Admiral Montague. I do not aſk this as a matter of opinion, as 
you ſay you will not anſwer in matters of opinion ; but I aſk you 
whether you ſaw the Britiſh fleet run away from the French fleet, or 
have the appearance of flight? Or did you ſee the French offer it 
battle, ſo as to give the French a pretence to elaim the Victory ?— 
Here are too many queſtions in one. | 


Did you ſee the Britiſh fleet run away ? —No. 

Sir Hugh Palliſer. They are not words of the charge. 

Admiral Montague. I think the charge ſays, © the French ſaid 
the Engliſh run away.” 


Admiral Keppel. The proſecutor has fifty times aſked whether the 
Victory did not fand away with muck ſail, that is, tantamount, 
the ſame thing. | | 

Admiral Montague. Did you ſee the Britiſh fleet have the appear- 
ance of a flight ?—No, | 


Did you ſee the French Admiral purſue the Britiſh fleet, and offer 
it battle? The French Admiral did follow it, and offer battle. | 


Did you ſee the honour of the Britiſh navy tarniſhed on the 27th 
or 28th of July? — No, by no means in the world. 


As you ſaw the French offer us battle, did you fee the French 


fleet on the morning of the 28th, or were they not run away ?—l 
did not ſee them, they were run away. ; 
| P Admiral 
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Pom the fituntion you have defcribed the van divivion to be in, 
about two gun-ſhot from the rear van cf the enemy; and the center 
fianding towards the enemy, had the ſignal been continued, and the 
body of the fleet had advanced towards the enemy, did any reafon 

appear to you for not re-attacking the enemy ? 

Admiral Keppel begged leave to obſerve, that theſe were not the 
wards of Captain Peyton, He had ſaid that the van was within two 
gun ſhot of the enemy upon the ſtarboard tack, and the preſent 
queſtion ſuppoſes that he has ſaid upon the larboard tack. 


It was referred to Captain Peyton to explain his former anſwer, 
and to anſwer the queſtion now put. 

He begged to decline anſwering the queſtion, ſince it was matter 
of opinion, and opinion was liable to error. 

Did you obſerve the French fleet when they broke up their line of 
battle o. 


[Here the Preſident informed the Court, that he had received a 
note from Sir John Roſs, requeſting leave to explain himſelf in 
a part cf his former evidence. The Court agreed to the propriety 
of the requeſt, and Captain Peyton was intreated to withdraw 
for a few minutes. Sir John came up, and informed the Court, 
that his anſwer to a queſtion of Admiral Keppel's, where it was 
ſtated, that the ſignal for the line of battle was out all night on 
board the Shrewtbury, he begged it might be altered, and ſaid 
that the Shrewſbury kept her tation all night. Admiral Mon- 
tague aſked him if his colours were lying all night, and he an- 
ſwered they were. ] 


Captain Peyton then returned to the bar. 


Sir Hugh Palliſer. Did you fee the French that afternoon form 
their line on the ſtarboard tack ? — Ves. 


Have you not reaſon to believe, that the French fleet ſuffered as 
much as ours ? — They did not appear to have ſuffered fo much as 
ours, except one ſhip, which appeared more diſabled than any of ours. 


Did you obſerve any ſhips diſmaſted on either ſide? No. 

Did you obſerve any ſhip in the Red diviſion diſabled at that time? 
The Monarch had her tore-top-maſt-yard carried away. 

Did you ſee the Admiral when he laid his head to the ſouthward 
again ? I do nat remember it at preſent. . 

When did you firſt take notice of his being in that ſituation“ 

It ſtrikes me that I taw him firlt when we were ordered to make fail 
a-head of him. 


| You have faid that you obſcrved the French to have formed a new 
line with their heads to the ſouthward, was not that ſtanding towards 
the Britiſh fleet ?—Yes. | | | 

By the enemy's ſtanding towards the Britiſh feet, and forming a 


new line, did you think they thewed 2 ditpoſition to renew the 
engagement, or tQ avoid i 2— rene t. 
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If the Admiral with the centre, and the Vice- Admiral of the Red 
with his diviſion had advanced and attacked the enemy, would it not 
have prevented the enemy forming a new line?— That is a matter of 
opinion, and I decline anſwering all matters of opinion. | 

Did the Red diviſion bear down into the Admiral's wake that af- 
ternoon ?— The Red diviſion bore down by ſignal, paſſed the Ad- 
miral, and took their ſtation a-head of him on the ſtarboard tack. 


Do you remember any notice being taken of the French fleet that 
„ lights were ſeen, and they fired ſome rockets at eleven 
o'clock. | 

Did you perceive them bear away in the night ?—No. 


How many were in fight in the morning from the Cumberland ?— 


Do you remember any ſignal being made of any more being ſeen? 
I believe the Monarch and the we made a ſignal for ſeeing a 
fleet, but I do not know what particular ſignal it was poſitively. 

Sir Hugh Palliſer. Were thoſe three ſhips chaced ?—Yes, ſome 
little time, I cannot ſay how lang. 

What ſort of wind and weather Moderate, and I think the 
wind to the N. of the W. 

With little wind, and moderate weather, do you conſider Uſhant 
as a lee-ſhore, dangerous to approach, being ſummer time, and ſhort 
nights? The — anſwers itſelf. In moderate weather there 
can be no danger. 

Admiral Montague. I do not aſk this as a matter of opinion, as 
you ſay you will not anſwer in matters of opinion ; but I aſk you 

you ſaw the Britiſh fleet run away from the French fleet, or 
have the appearance of flight? Or did you fee the French offer it 
battle, ſo as to give the French a pretence to elaim the Viftory ?— 
Here are too many queſtions in one. 

Did you ſee the Britiſh fleet run away ?—-No, 

Sir Hugh Palliſer. They are not words of the charge. 

Admiral Montague. I think the charge ſays, the French faid 
the Engliſh run away.” _ | 

Admiral Keppel. The proſecutor has fifty times aſked whether the 
victory did not fand away with much ſail, that is, tantamount, 
the ſame thing. 

Admiral Montague. Did you ſee the Britiſh fleet have the appear- 
ance of a flight ?—No. 

Did you fee the French Admiral purſue the Britiſh fleet, and offer 
it battle The French Admiral did follow it, and offer battle. 

Did you ſee the honour of the Britiſh navy tarniſhed on the 27th 
or s8th of July? — No, by no means in the world. £ 

As you faw the French offer us battle, did you ſee the French 


fleet on the morning of the 28th, or were they not run away? —I 


did not ſee them, they were ——— 
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Admiral Roddam. As you ſay they offered us battle when they 
formed upon the ſtarboard tack, if they had intended that, would 
they not have fetched within piltol hot of the Britiſh flect ?—-TI can- 
not lay how near they would fetch, I wiſh to explain what I mean 
by offering hattle, they ranged to leeward of the Britiſh fleet, at 
ſuch a diſtance together, as to give the Biitiſh an opportunity of at- 
racking, if they thought proper. 

Pleaſe to give ſome account of the damages of your ſhip ?=One 
ſhot through the bow-ſprit, the rigging and fails were terribly cut. 


Croſs-Examination by Admiral Keppel. 


I would aſk you whether, at the time you hare deſcribed the French 
Beet to have offered the Engliſh battle, the Engliſh Admiral had 
been able to form his line of battle — The line was not formed 
til! late in the afternoon. 


Had not the ſignal been flying the whole afternoon for the line 
Yes, from two o'clock. 


Did it ever appear to you that I had given over my intentions of 
renewing the battle, if I could have formed my line in time to have 
done it? I could not judge of the Admiral's intentions; but from 
the diſpoſitions and the movements of the fleet it appeared he endea- 
voured to form the line as well as the diſabled ſhips would permit. 


I aſk you whether I uſed every means, as aa officer, to come up 
with and engage the French, from the 24th to the 27th of july? 
If the Admiral means that I ſaw he did not uſe every endeavour, I 
anſwer, No; but I cannot anſwer for what I did not fee. 


Was it not in the power of the French every one of the preceding 
days, to have brought on an action with the Britiſh fleet? After 


the 23d, they certainly could have choſe their time, as they were to 
windward. 


After they had wore and formed their line on the ſtarboard tack 
between eight and nine in the morning of the 27th, did they not 
keep their wind, and ſtand with their uſual preis of ſail? After they 
had come to the ſtarboard tack they ſtood large. 


When the Vice- Admiral of the Red tacked, after having paſſed 
the rear of the enemy, how many ſhips had he with him —l believe 
all; the Monarch I think ſtood on, and ſhe was the moſt diſabled. 


Was the Duke there ?—T cannot tell, I did not fee her. 


Do you remember when you cheered the Admiral on the larboard 
tack ?—It was between one and two o'clock. 


Had the Admiral the ſignal for wearing up at that time ?—-I am 


not poſitive; I think not; but I have not any note of it in my mi- 
rates at all. 


Was the fleet then ſtanding to the ſouthward, when the French 
were two gun ſhot off - We were juſt going to the other tack. 
Where was the . Vice- Admiral of the Blue at this time, and his 
41V110n !—— cannot juſtly recollect where he was at this time. 
| | When 
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When the French firſt formed their line of battle on the ſtarboard 
tack, if they had ſet good fail, might they not preſently have come 
up with the Engliſh rear, and did they not come up under their top- 
fails ?=They undoubtedly might, by preſſing fail, have come up with 
our rear, and ſome of them under ſtay-fails, 


With crippled ſhips that had been in action, is it ſafe to go down 
to a lee-ſhore, or an enemy's coaſt, truſting to find good weather 
when you got there, or rather can crippled ſhips go in with any land? 
Il beg leave to decline anſwering any queſtion of opinion. In this 
iaſtance I had no idea of a lee-ſhore. 


How far was you, on the 28th, from the land of Uſhant ?—T can- 
not tell. | 


If you had come up with the French, was not there danger from 
the crippled ſhips on a lee-ſhure ?ﬀ»—In that weather undoubtedly 
there was. 


During the time the French fleet offered you battle, were the Bri- 
tiſh fleet in a condition and ſituation to engage them — Many ſhips 
were diſperſed, and could not come into action, owing to their dit- 
abled ſtate. a 


Admiral Montague. Should you have hefitated one moment to go 
down to engage the French as commander of a fquadron of Britith 
ſhips, the French being then to windward, if you could have chan- 
ged places with them If the two fleets could be brought down to 
engage, I ſhould have thought it my duty to give them battle. 


—— - - 
ErGHTEENTH Day, WEDNESDAY, Jan. 27. 


T ten o'clock the Court was reſumed, and Cap r. GooDarLlr, 
of the Proſerpine frigate, was called. 


Sir Hugh Palliſer aſked him ſome queſtions reſpecting his being 
ſtationed on the 23d of July to obſerve the motions of the French 
fleet. 

Admiral Keppel, that the Court might not he troubled with a num- 
ber of queſtions foreign to the accuſation, informed the Court, that 
the French fleet might have gone into the part of Breſt, on the 23d 
of July, and this being the fact which the proſecutor meant to efta- 
bliſh, he proceeded in his evidence. 


Did vou receive any orders from the Admiral, and what were 
they? To defire Sir Robert Harland to continue on the fame tack, 


What was the next? - To form a- ſtern of the Victory; and both 
orders were given nearly at the ſame time, and the laſt was put in 
execution. 


Had you any other orders from the Admiral that afternoon? No. 


arg time was it that you delivered that meſſage ? = About three 
o'clock. 


P » Where 
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Where was the Red diviſion at that time with reſpect to the ene- 
my's fleet A few of them were to windward. 


What did they do in conſequence of that meſſage ?—They were 
bearing down when I hailed Sir Robert Harland. 


And did they bear down in conſequence of that meſſage, and form? 
—] think they did. 


Was that the ſtation of the Vice-Admiral of the Red, or of the 
Vice- Admiral of the Blue? — Of the Vice of the bluc. 


[Admiral Keppel begged leave to explain the orders more clearly 
to Captain Sutton. ] 


Did I not firſt give orders to you to defire Sir Robert Harland to 
lead a-head on the lat board tack ? Yes. 


Was not I then on the larboard tack ?—Yes. 


But before you went away, did I not change to the other tack, and 
in conſequence of that give you the ſecond order ?- Les. 


.ConsTAnTINE Joun Lord MUL GRAVE, one of the Lords of 
the Admiralty, and Captain of the Courageaux, was then called. 


Wen did you firſt tee the French flect in the morning of the 27th 
of July ?—1 do not recolle& the time. | 


Which way were they ſtanding when you firſt ſaw them I do 
not recollect, my attention was chiefly taken up with my own ſhip, 
and watching for the ſignals of the Admiral. 


Did your Lordſhip, any time that morning before the action began, 
obſerve the French fleet to tack or wear? — The weather was hazy, 
and the French at {ome diſtance, and therefore I cannot be fo accu- 
rate either in point of time or certainty, as I think it neceſſary to the 
weight of evidenc:. There were other ſhips nearer than mine. 


Did you think they were in a line They appeared to me in a 
line ; hut when ſhips are at fo great a diſtance, the weather hazy, 


and viewing them f.om different points of view, it is impoſſible to 
ſay how far a line may be regular or no. 


With what part ©! the French fleet did your Lordſhip engage 
I really cannot be accurate as to the ſhip, though I can aſcertain the 
time, The Court wall believe I had enough to do to obſerve and 
wait the orders of th: Admiral. I was fired upon by ſeveral of their 
ſhips before I came to the French Admiral. 


Did it appear to your Lordſhip that the French fleet ed down 


upon the Britiſh as they engaged ?— It did appear ſo, as I enga 
cloſe upon a wind, ard our broadfides along each other. 


Did they edge down before the action 7—I was much more atten- 
tive to the motions of the Admiral in whoſe diviſion I was, than to 
the French, becauſe it was from him I was to take my conduct. 


As I believe the Courageaux was engaged as cloſe, and in ſome 
pu cloſer, than any ther ſhip of the fleet, I beg to know if the 
rench engaged under more or leſs fail than the Bruiſh?—I hope the 


Court will forgive me if I refuſe ſpeaking to any thing but — 


10 


of fact. I do not wiſh to be led into any expreſſion that indid tes an 
opinion ; and I very much object to give an anſwer to what ig con- 
tained in the introductory part of the queſtion now before the Court. 
The French fleet appeared to me to carry a great deal of fail, ſome 
more than others, as muſt always be the caſe in a fleet. 


Did you obſerve any of them carry more than their top-ſails and 
fore-ſail, and ſome with the top-ſails lowered ? I did not obſerve 
any with their top-ſails lowered ; but I think I ſaw ſome of them 
with their — and it ſtruck me at the time that they carried a 
great deal of fail. | 


What ail did the French Admiral carry I do rot know; at 
the time 1 ſaw him I had not time to make obſervations. 


Who firſt made the ſignal for engaging ?—l cannot ſay, 


When the Victory paſſed the ſternmoſt ſhip of the enemy's line, 
in what ſituation was you with reſpect to her ?—I was a- head of the 
Admiral, but I was too much engaged to make accurate obſervations. 


Can you ſpeak to the time and the diſtance that the Admiral ſtood 
beyond the rear of the enemy before he wore ?—l do not know the 
time the Admiral paſſed the rear of the enemy; by the watch with 
which theſe obſervations were taken, it was forty minutes paſt 
twelve when [I paſſed the rear, and at eighteen minutes paſt one, the 
Admiral made the ſignal to wear. It appeared to me a very ſhort 
time, for I had not in the time been able to bring my ſhip into a con- 
dition to wear. 


Do you remember what ſail the Victory had ſet after ſhe paſſed the 
enemy's rear I do not. 


You have not eſtimated the diſtance that the Victory was from the 
rear of the enemy when ſhe wore -I cannot eſtimate the diſtance 
any other way than by the time. At forty minutes paſt twelve I left 
the Victory in action; at eighteen minutes paſt one ſhe made the 
ſignal to wear. What part of the time between theſe periods the 

ictory remained in action, I do not know. 


Did you obſerve the motions and ſituation of the Red diviſion ?— 
About one the Queen, the Cumberland, and others, paſſed me on the 
larboard tack, at leaſt a quarter of an hour before ſignal was made. 
The Monarch was lying diſabled with her fore-top-fail-yard down 
to leeward of me. 


Did you obſerve the Red diviſion when they ſhortened fail ?—TI did 
not, I never took notice of them till they paſſed me in the evening ta 
take their ſtation in the line, 


Did you obſerve when the ſignal for engaging was hauled down ? 
I did, at forty-one minutes paſt one. 


On what t k was the Admiral when the ſignal for engaging was 
hauled down ?—— Upon the lu board tack. | 


Was it ob{-rved by van when the French fleet broke up their line, 
and began to ſtand to the ſonthward ] cannot anſwer that queſ- 
tion: I know nothing of their breaking up the line. I did fee fome 
of their ſhips ſtanding to the ſouthward. | 
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What time did you obſerve them with their heads to the ſouth- 
ward ?-At 25 minutes paſt two, when I hauled my wind, and {et 
my fails on the larboard tack. 


From the briſk fire that was kept up during the engagement on 
the part of our ſhips, do you not think the French ſuffered in pro- 
portion to ours ?—lI deſire not to anſwer any queſtions of conjecture 
or opinion. 

Did you ſce any of our ſhips diſmaſted ?—TI ſaw the Foudroyant's 
mizen-top-malt gone. 


+ Your Lordſhip has ſtated that at 25 minutes paſt two the French 
fleet were ſtan ding after the Engliſh fleet? —I did not fay the French 
fleet ſtood after the Engliſh fleet, I faid I faw ſome of the French 
ſhips ſtanding to the ſouthward, and I conceived that they ſtood to- 
wards our dilabled ſhips. 


What were the difabled ſhips ?—The Egmont, Ramillies, Ro- 
buſte, and Sandwich. | 


Then at this time the Admiral, and the Vice of the Red, were 


ſtanding on the larboard tack towards the enemy ?—1 did not fee 
the Vice of the Red, the Admiral was. 


Whilſt the French fleet or part of them were ſtanding to the ſouth- 
ward, and the Engliſh fleet to the north, were they ſtanding towards 
each other ? The Engliſh fleet was on the windward, and the 
French bearing towards our diſabled ſhips : I am accurate in this, 
becauſe I was in pain for the four diſable4 ſhips, and had not the 
fignal for the line been flying, I would have joined them. 


From the ſituation you have deſcribed the two fleets to be in, did 
the Engliſh wear and ſtand the contrary way, or the French ?—At 
ten minutes paſt two the Adm::al made the ſignal to change to the 
{tarboard tack. 


Did the fleets form a new line of battle that afternoon ?— The 
Admiral with the ſhips with him did, and the French alſo. 


Did you take notice of the Red diviſion coming into the Admiral's 
wake that afternoon ?—T did not. 


When you did get into your ſation, what obſervations did you 
make on the French fleet then ?—I tacked in my ſtation at half paſt 
five; part of the French ſhips appeared forming their line from three 
cables length to half a mile aſunder. The Engliſh Admiral was 
forming his line within a cable's length aſunder. | 


At the time the Engliſh were on the larboard tack, did you ſee 
any of the French ſhips fire at a ſhip left a- ſtern, then, or at any 
part of the afternoon ?—I did not. 

Did you take notice what fail the Admiral carried that afternoon? 
I did not. Et 

In the night of the 27th, did you obſerve any ſignals in the 
French fleet — Nat  nccurately as to make a minute of it; we 
ſaw ſome rockets throvn bet cen ten and eleven. 


[Admiral Arbutl:1ot was here overcome by the con fined 2 
| the 
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the court, and dropped back in his chair. After having retired 
for a few minutes he recovered, and the Court was relumed, } 


Did you fee the French fleet bear away ? No. 


What ſhips did you fee next morning ?—l faw three ſtrange ſhips, 


and I ſaw the ſignal made for a fleet by two of our own ſhips, the 
Monarch and the Queen. 


Did you ſuppoſe the three ſhips to be ſhips of war or line of battle 
ſhips ? I formed no judgment about them. They had no colours, 
and as the ſhip I commanded was not in a condition to be liable for 
having her ſignal thrown out to chace, I cannot fay I obſerved how 
far they were off, or what courſe they ttecicd. 


Do you recollect how the wind was that morning? I think it was 
welt, and moderate weather, rather hazy ; there was a ſwell. 


Can you ſpeak of the latitude of reckoning that day ?—The 28th 
at noon, the latitude was 48, 16. Uſhant bore N. Diſtance 74 miles. 


Was Uchant at that time as the wind and weather was, a danger- 
ous lea-ſhore ? lt is matter of opinion, and depends upon pilotage, 


or a knowledge of the coaſt, which the court are better judges of 
than myſelf. 


Admiral Montague. To your knowledge or obſervation, did you 
ſee Admiral Keppel negligently perform the duty impoſed on him, 
either on the 27th or 2$th of july? —I have given my oath to ſpeak 
the truth to all facts that came within my knowledge. The opinion 
of an individual is liable to error, and at the ſume time ſacred. The 
Court are bound by an oath not to divulge the ſecrets ct each other, 
and I hope they will extend the ſame protection to me. I might give 
an opinion to day, which, upon more mature deliberation, or on fu- 
ture information, I might alter to-morrow, I have, therefore, kept 
my opinion in this caſe to myſelf, and have denied it to my moſt in- 
timate friends. The Court are to judge of my evidence, not I. 


Admiral Montague. I fancy your Lordſhip miſtakes my queſtion ; 

IT aſk you no opinion, I will aſk no witneſs for his opinion, but I con- 
ceive that all witneſſes that come here are ſworn to tell the truth, the 
whole truth, and nothing but the truth, to help them God. I there- 
fore aſk you from your particular knowledge, if you ſaw the Ad- 
miral in any one inſtance negligently perform the duty impoſed upon 
him? II perfectly underſtood the queition if I underſtand the lan- 
Kuage, It imports me much when I anſwer upon oath, that I judge 
rom my own underſtanding not others; negligence implies a crime. 
I muſt be equal in duty to the Admiral that commanded on that day, 
before I can judge of the criminality cf his conduct. I conceive 
myſelf to be in a very diiagrecable ſituation, if I am forced to give 
my opinion at the requeſt of an individual member of the court, and 
I muſt beg for the ſenſe of the Court upon the occxhion, I ſhall con- 
fider myſelf as an injured man, if the Court preſſes me to deliver 
my opinion, and the court mult deliberate ſeriouſly and folemnly, 
before they enjoin me to ſay, whether I think Admiral Kepper's . 
conduct was meritorious or not; they muſt think of the oath that 
they have taken, and they mutt think whether they are to be dictated 


do 
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to by one member. I ſhall conſider myſelf, as I faid, an injured 
man, if I am forced to ſpeak ; and conclude, that the Court are not 
trying Admiral Keppel, but me : they muſt deliberate very ſeriouſly 
on a point and in a trial of ſo much importance. I do this from a 
fenſe of the oath I have taken, It has happened to me, in the courſe 
of my ſervice under that Admiral, to have diſapproved of ſteps 
which I have afterwards been convinced were right, and felt that I 
was wrong. 


Admiral Montague. My Lord, the language you have held this 
day, when it goes abroad into the world, will no doubt appear ſtrange?” 
—[ muſt top the Admiral before he proceeds any farther. If I am 
to be cenſured, I conceive the cenſure muſt come from the whole 
court, and not from an individual member of it- 


Admiral Montague. My Lord, I muſt tell you, that your language 
is a cenſure upon this court, and of ſuch a fort, that though I have 
been a ſeaman ſix and forty years, and a Captain and Admiral up- 
wards of thirty years, in which time I have attended many Courts 
Martial, I never yet heard any equal to it, or any witneſs preſume. 
fo much; nor is there, I will be bold to ſay, a Court of Law in the 
kingdom where ſuch diſreſpect would have been permitted? — Sir, 
J have treated the Court with no diſreſpect; bui I conceive it to be 
the uſage of the ſervice, if a witneſs is to be centured, that he be fo 
by the whole Court, and not by an individual. I confeſs I do not 
underſtand this new mode. 


Admiral Montague. New mode! the whole trial is a new mode, 
unprecedented and ſtrange to the laſt degree; but I muſt move the 
Court to retire on this queſtion. Such language and ſuch treatment 
is not to be borne. | 


Admiral Arbuthnot. I confeſs I totally diſapprove, and muſt con- 
demn, the language of the witneſs ; I think it exceedingly diſreſpect- 
jul ; I think, at the ſame time, that every member has a right to 
make queſtions ; but how far to make queſtions of opinion, muſt be 
decided by the Court. 


Lord Mulgrave. I am ſorry to ſee any individual warm again{t 
me: I am cool: I have not wiſhed to offend, neither am I conicious 
that I have offended when I begged the Court would conſider their 
_ eath, I did it out of reſpeR, not with any diſreſpect. 


The Court then retired, and after ſtaying out about an hour, the 
Prefident, upon their return, addrefſed Lord Mulgrave in the fol- 
lowing manner: My Lord, the Court have come to a reſolution, 
« which the Judge-Advocate will read to you. 


Judge- Advocate. My Lord, I am directed by the Court to ob- 
ſerve to your Lordſhip, that in the courſe of the reaſons you have 
thought fit to uſe in your declining an anſwer to the queſtion put 
you by one of the members of the Court, with the approbation of 
the Court, you have made uſe of improper language, and that too 
with a warmth unbecoming the Court to receive, Your treatment 
of them is ſuch, as they cannot paſs over without obſerving to your 
Lordihip their ſenſe of the impropriety of it; and it is their plea- 
ſure, that I acquaint your Lordſhip of their diſapprobation of your 
Lordſhip's behaviour to then," | 


1 
Lord Mulgrave. I m ſorry the Court lias miſunderſtood me, 1 
did not with to give offence. rr 
The Court immediately adjourned. 


— ——_ 


NINETEENTH Dar, THURSDAY, January 8. 


HE Right Hon. Loa MuLGRavz called in. His Lordſkip 


| gave an account of the defects of the ſhip which he com- 
manded. [Withdrew.] 


Sir Hugh Palliſer. Mr. Preſident, I ſhall beg leave to call Lord 
Sandwich to prove ſuch letters as his Loidthip may have received 
from Admiral Keppel, relative to the engagement: I fhould not 
have adopted this mode of proof, had not the Honourable Admiral 
firſt ſet me the precedent, by calling ſcveral letters of mine to his 
Lordſhip and the Admiralty Board, and if the Admiral has no ob- 
jection, I ſhall call for ſeveral private letters of the Admiral's rela- 
ting to the engagement. | 


Admiral Keppel. Mr. Preſident, fo far from objefting to what 
the Vice-Admiral has propaled, there is not, I will aſſure you, a fin- 
ge tranſaction of my life that I do not wiſh to have made public. 
Court withdrew. | 


On their return, the Judge-Advocate read as follows: The Court 
have come to the following reſolution : That this Court cannot take 
coguizance of ary private letters as evidence. 


Sir Hugh Palliſer. Mr. Preſident, I ſhall now eall Lord Sandwich 
to exhibit thole letters, likewiſe ſome letters of mine; but at the ſame 
time I beg leave to be underitood ; I ſhall not preis for the reading 
of them if the Honourable Admiral objects to it: what I mean is, to 
fave his Lordſhip the trouble of attending twice. 


Admiral Keppel. Mr. Preſident, if I ſhould find it neceſſary to call 
on the Earl of Sandwich, or any of the Admiralty, for the letters of 
the Vice-Admiral of the Blue, relative to the 27th or 28th of July, 
I will take care to give them due notice. I have no objection to let- 
ters being produced; the proſecutor has a right to produce my letters 
as evidence again&t me, but I ſhall object to the letters of the Vice- 
Admiral being read, as it belongs to me, and me alone, to make 
Evidence of his letters, and to call ar not to call for them as I chuſe. 


Earl of Sandwick. It appears to me the ſame as it does to the 
Court, that private letters are not proper to produce as evidence, and 
as I can be called for no other purpoſe than producing thoſe letters, I 
imagine the Court have no further occafion for my attendance. |! he 
letters I received ave, in my opinion, in ſome parts improper to be 
read in public, not that I mean in any reſpe& to the tranſactions of 
the 27th or 28th of July ; but as they contain reaſons * * particular 
ſubjects, ſuch as the ſtate of the navy, and the conduct of particular 
officers, &c. [Withdrew.] OY 
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Loa Loxcrorn, Captain of the America, was then called on 
the part of the proſecution. The evidence he gave reſpeQting the firſt 
appearance and motions of the French fleet on the morning of the 


27th, were exactly fimilar to what has been again and again repeated 
by other witneſſes. 


Sir Hugh Palliſer. If the ſhips of the Blue divifion had been per- 
mirted to remain together, might they not have gone into action in a 
body, together with their own flag, and engaged with their own flag, 
as the other diviſions did ?—lf the wind def enatinend as it was when 
the ſignal was made to chace, and the _ had not been made to 


chace, I do not think that the Blue diviſion could have come into 
action at all. | 


Under the circumſtances you have mentioned, do you think the 
center diviſion would have come into action at all ? —I do not 
know; but they certainly would have come in before the rear divi- 
ſion, becauſe they were conſiderably to windward. 


As your Lordſhip has anſwered queſtions of opinion, I would aſk 
you, whether if the ſignal for chacing had been made for all the Blue 
diviſion inſtead of part, would it not have had the ſame effect 
I think it would, if the diviſion had been all together. 


How was the America ſituated with reſpe& to the Victory, at the 
latter part of the engagement ?—Very ſoon after [ paſſed the rear of 
the enemy, I paſſed the Victory, who was ſtanding on the larboard 
tack towards the enemy. I did not fee her while in action. 


[The proſecutor again proceeded to aſk the witneſs the ſame queſ- 
tions as uſual, with reſpect to the wearing, tracking, and mo- 
tions of the two fleets in the afternoon. His Lordſhip anſwered 
much in the ſame manner as every other witneſs ; and the pro- 


ſecutor drew the uſual queſtion of opinion from the facts ad- 
duced. ] 


Sir Hugh Palliſer. When the French formed a new line with their 
head to the ſouthward, did it ſhew an intention to avoid or to renew 
the engagement ?—lIf they intended to renew the engagement, they 
might have fetched in their ſhot of the Britiſh fleet ; they ſhewed a 
diipoſition to wrthflard an attack, but not to engage. 


Did you obſerve the enemy fire at one of our ſhips that was left 
a-ſtern -I did not ſee it. 


How many of the French fleet were in fight the next morning? 
I think three fail, but 1 was ſo far from them, I could not diſcover 
whether they were line of battle ſhips or not. 


Croſs-quefltoned by Admiral Keppel. 
Do you recolle& when you made fail in the morning of the 27th, 
what fail the Vice-Admiral of the Blue was under ?—1I do not know 


What fail he was nnder ; I was under my double-reefed top-fails and 
fore-ſail. 


When the ſignal was made for the ſix ſhips of the Vice- Admiral 


of the Blue to chace, did they ſet all the fail they could :I did not 
abferve. | I beg 
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I beg of you, my Lord, to ſtate to the Court any inftance wherein 
I negligently performed my duty either on the 27th or 23th of July ? 
II can flate no ſuch inſlance to the Court, for I know of none. 


Withdrew amidſt the acclamations of the audience. 


RomnenT CHRISTIAN, Maſter of the Ramillies, was next called. 


Sir Hugh Palliſer. Give an account of the latitude and bearings, 
and diſtances of Uſhant on the 28th of July ?—Lat. 48. 20. Bcar- 
ings, N. $6, diſtance 52 leagues. 


Court. How comes it there are two leaves torn out of your log- 
book hetween the 26th and 27th of July ?—There never was to my 
knowledge; they might have been cut out by fome of the young gen- 
tlemen of the ſhip, but the two leaves never had any thing on them. 


Admiral Montague. It may not be criminal, but it has a bad louk 
juſt at fo critical a period. 


Sir Hugh Palliſer. How was the wind on the 28th in the morn- 
ing —0n the weſtern angle. 


What weather was it ? 


Moderate. 


Then, Sir, did you confider Uſhant a dangerous lee-ſhore with 
that wind and weather ?—No. 


Court. Would you have ventured on that ſhore with crippled 
ſhips? Not too near. 


Sir Hugh Palliſer. Have you been uſed to cruiſe off Breſt and 
Uſhant ?—Yes, laſt war. 


Then do you think there was imminent danger in the middle of 
— of chacing ſhips ſomewhat within Uſhant and off Breſt har- 
ur ?——_No, 


How much did the wind ſhift on the morning of the 27th, betwcen 
the hours of fix and ten 


[Admiral Keppel was going to ſtop the queſtion, but directly 
checked himſelf, and ſaid, Sir, I beg your pardon, which is the 
firſt time I ever did in my life. You have a right to aſk the 
queſtion. ] 

Witneſs. I cannot recollect; it is down in the log-book. 


- Admiral Keppel. I beg leave to object to a log- bock, where leaves 
have been torn out on the day alluded to. 

Sir Hugh Palliſer. The log-book of the Formidable, although 
leaves were torn out, was read, therefore I think no exception ought 
to be taken to this, 


Admiral Keppel. That was read on a particular occaſion ; but if 
the Court defires, I have no objection. I think my trial on a ſingle 
point of wind is of ſo little conſequence, that if it is of any ſei vice 
to the proſecutor, let him have it. | 
Sir Hugh Palliſer. I have done with the witneſs. 


Admiral Neppel. Mr, Preſident, as I ſha!! not condeſcend to put 
| Q 3 
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the meafure of my conduct, as Commander of a fleet, on the opinion 
of a maſter of a ſhip, I hail not sſk the witnefs any queſtions. 


Withdrew. 


Ricuard Har, Maſter of the Shreguſbury, called in and ſworn. 
The log-book handed up to him. 


Sir Hugh Palliſer. Do you recolle& the Shrewſbury wearing be- 
Fore the reſt of the red divihon, and what was the reaſon of it ?=— 
I really don't know the reaſon. 


Did you take notice at that time of the ſituation of the Vice of the 
Blue's diviſion that remained engaged None but the Formidable. 


What was the obſervation on her ?—I ſaw nothing more than her 
being engaged. 


What converſation paſſed on board your ſhip at that time ? 


Admiral Montague. As we have refuſed hearing Lord Sandwich 
relative to private letters, I think we cannot admit of converſation 
on board a ſhip as evidence. 


After the Red diviſion tacked, did you obſerve under what fails 
the Victory was when on the contrary tack ?—1 do not know. 


How many points did the wind ſhift between ten o'clock that 
morning ?—About two points and a half, or three points. 


Why is part of the log-book croſſed out? — The reaſon is, that 
the leaf was ruled, and when I found it would not contain the tranſ- 
actions of the day, I crofſed it out, and copied it into the next page, 
permitting both accounts to ſtand, that the reaſon might be appa- 
rent; it is perfectly fair; I wrote it myſelf at the time. 


Do you think the ſhips would have been able to have come into 
action that day, if the wind had not ſhifted ?—They certainly could 
not have come into action. 


Did the enemy wear or tack twice in the morning of the 27th ?— 
They either tacked or wore twice ; the laſt time they wore, but the 
firſt time I cannot ſpeak to. 


Then, Sir, do you think if a large fleet wears twice, would not 
that bring them nearer to the other ?»—> Moſt certainly. 


If there had been no ſhift of wind, would not that have brought 
the Britiſh fleet more up It would. 


Had they not run a good way to the leeward, before they hauled 
their wind on the contrary tack ?—[I cannot ſay what diftance they 
run to, the weather was hazy ; but when it cleared up, I counted 
fix ſail of them before the wind, and, to the beſt of my remembrance, 
I mentioned in my log-beok they were bearing away to Breſt. 

By theſe ſhips bearing away, was not that the cauſe of our coming 
ſo well up with them It was. | | 


He ſaid that the weather the next morning was hazy, and that in 
a ſingle ſhip he would not have confidered Uſhant as a dangerous 
lee-ſhore, but with a fleet it was very different, eſpecially if he 
* 9 | had 
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been under the neceflity of bearing to the ſouthward, whith would 
have been the caſe, by running upon the ſhips to leeward nextmerning. 


Admiral Keppel. The profecutor has omitted aſking the wrtneſs 
for his day's work on the 28th of July, therefore 1 will a him tor it. 
What diftance was you from Uſhant that day ?——1 had not worked 


the 28th: on the morning of the 27th, the dittarce from Ufhant was | 


12 leagues. | 


Do you recolle& about four days before the fleet came in fight of 
the enemy, a ſtrong gale, that obliced the fleet to ſtand to the lfenih- 
ward, and crippled many of the ſhips, the Victory in particulor?— 
It did blow freſh, and, to the belt of my recollection, the V itory 
had her main-yard broke. { Withdrew. ] | 


Mr. Mappi<oN, malter of the Vifory, was then called, who 
begged leave to inform the Court, that he had omitted to put in the 
wearing at three o'clock'on the 27th to the ſtarboard, which he bad 
afterwards interlined, and which he did himſelf, without ny infor- 
mation, deſire, or communication with any perſon whatever, He 
{wore, that the log-bgok was made up day by day by himſelf, from 
the board, which he alto kept himſelf, and that it was open to in- 
ſpection, and was daily copied from by all the officers on board. 


Copy from the Log-Book of the Victory, of the particular Remarks 
from the Beginning of the Action, to the laing fight of the Frenck 
Fleet, July 27, 1778. 


AT ten A. M. made the ſignal and tacked ; a large body of the 
French fleet appeared in great eonfuſion. 


At half paſt eleven, the ſhips a-head began to engage the French 
ſhips, having fired at the van of our fleet firſt. Ditto; made rhe 
agnal for our fleet to engage; we were now on contrary tacks with 
the Fiench, they ſtriving to fetch as far to the windward as they 
could, firing as they paſſed our ſhips ; ſeveral of them fired at the Vic- 
tory ; but ſceing we could fetch the Bretagne, we palled two of their 
ſhips ; reſerved for the Admiral's ſhip. 


At three quarters paſt eleven, got along-ſide of the Bretagne, and 
at noon engaged La Ville de Paris. 


At one P. M. engaging the fix tail that were a- ſtern of the French 
- Admiral. | 
At half paſt one made a Cgnal, and wore, our ſhips greatly da- 
maged in rigging and ſails. | 
At two made the ſignal fur the line of batile a-head, at one ca- 
ble's diſtance, and brought to, to repair the rigging. 
At half paſt two one of the French ſhips, who had loſt her maiu- 
yard ou mizen top-maſt, ran away to leeward, and a frigate to 
attend her. 


At three quarters paſt two the French wore, and formed the line 
with their heads towards us. | 


At 


, 
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At ſeven minutes paſt three, made the ſignal for the ſhips to 
windward to bear down into our wake, and that they might fee ir 
more diſtinctly, we hauled down the ſignal for the line of battle. 


At fifty minutes paſt three, finding the ſignal for bearing down 
into our wake was not ſeen, we hauled down that, and made the 
ſignal for the line again, we now ſteering S. S. E. to join our ſhips 
to leeward, and form the line of battle. 


At halt paſt four repeated the ſignal for the ſhips to bear down 
into our wake. 


At five made the fignal for the ſhips to get into their ſtations in 
the line, and ſent the Milford to defire Sir Robert Harland to 
make ſail with his div:hon, and form the line in tne van, which 
he did. 


The French line formed with 28 fail, and two ſhips of fifty or 
fixty guns. Employed in ſplicing the rigging, which is very much 
damaged, having loſt ſeven main ſhrouds, and the major part of 
the top-maſts and running rigging, with all the top-fails, courſes, 
and ſtay- ſails very much damaged. At ſeven made each particular 
ſhip's — of the Vice-Admiral of the Blue's divifion, except the 
Formidable, who has not got her fore-top- ſails bent, to come into 
their ſtations for the line. The French line coming up, they have 
thrown the ſhips that received the leaſt damage into their van. 
The French Admital has 14 fail of the line a-head, and 13 a-ſtern 
of him, with two 50 or 54 gun ſhips, four frigates, one ſchooner, 
and three brigs. 


At eight o'clock, three of the French ſhips nearly a-breaſt of us 
to the leeward, we ſtanding on under douvle-reefed top-ſails and 
fare-ſails to give Sir Hugh Palliſer and his diviſion more time to 
get into the line preparing to renew the engagement at day- light. 


At eleven minutes paſt eleven, one of the headmoſt ſhips of the 
French fired two rockets, and ſoon after one falſe fire; and at 
twelve loſt fight of their lights. | 


' At four wore thip, and made the Prince George and Bienfaiſant 
fignal to chace three fail in the S. E. quarter, which were all we 
could ſee, and them we took to be French. 


At nine called them in. The fleet all employed in ſplicing the 
rigging, and our carpenters employed in fiſhing the main and 
mizen-maſts that were ſhot through. NS 


The authenticity of theſe minutes from the general and original. 
log-book being thus particularly aſcertained, Sir Hugh Palliſer 


_ queſtioned him as follows: 


Sir Hugh Palliſer. What alteration was there in the wind from 
fix in the morning till ten ?—One point appears on the log-book. 

What was your reckoning on the 27th and 28th of July ?>On 

the 27th, lat. 48. 31. N. Uſhant bore S. 89 deg. Eaſt 36 leagues. 

On the 28th, lat. 43. 7. N. Uſhant bore N. 75 deg. E. diftance 27 
8. | 
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Are theſe your current reckonings, or back reckonings from the 
land ?—They are the current reckonings marked eddh gay. 


How was the wind and weather on the morning of the 28th ?— 
The weather was ſqually, and the wind about W. and by N. 


Did you conſider Uſhant as a dangerous lee-ſhore in ſummer 
With the wind and weather we then had, if we had been near it, I 
ſhould have conſidered it a very dangerous lee-ſhore. 


In the latitude of it would you have conſidered it fo ?—Uſhant it- 


ſelf is but a ſmall ſpot, and a fingle ſhip might clear it with the wind 
at W. N. W. in moderate weather, 


Admiral Montague. Should you chuſe, with a flag ſhip, and a 
fleet of 30 fail under your command, none of them diſabled, in the 


afternoon of any day, to come nearer to a lee-ſhore than five or fix 
leagues ?—No., ; 


Suppoſing you to be in the Victory, and that ſhip went two knots 
in an hour, and another ſhip that was a-ſtern of you went three 


knots, do you not ſuppoſe the ſhip a-ſtern would come up with the 
ſhip a-head ?——I do. 


{It may not be unneceſſary to obſerve, that the Victory's log-book 
mentions her going, at the time ſhe is ſaid to have carried much 
ſail, at the rate of two knots an hour; the Formidable's log- 


book mentions, that ſhe (the Formidable) failed at that time 
three knots ſour fathom. ] 


Admiral Keppel. If the Britiſh fleet, after the 275th, had been caught 
as near Uſhant, in the ſame manner as they had been ſome days be- 
fore, when the Victory broke her main-yard, with the wind at N. W. 
and ſuch a gale as it was at that time, do you not think they would 
have been in a very perilous ſituation? - With ſuch a gale of wind as 
we had then, and blowing weſterly, they would have been in great 
danger. 


Was the Vice- Admiral of the Red on the weather-bow, after we 
ſtood upon the ſtarboard tack l do not recollect ſeeing him on the 


weather-bow ; when I took notice of him, which was juſt before the 
Victory wore, he was one point abaft the beam. 


Was the ſignal made at ten o'clock for the whole fleet to tack to- 


Do you recollect whether, upon ſome change of wind, one, two 
or three points, the Vice-Admiral of the Red did not come upon the 


lee - bow of the Victory? I recolle& ſeeing him near two points | 


upon the wind. 


Do you recolle& my obſerving to you, and others at that time, 
«© Look, the French fleet are now in confuſion ?”* The Admiral al- 
tered the queſtion, and aſked the witneſs, if he obſerve} whether the 
French ſhips on the Jee-bow did not at that time, viz. at ten o'clock, 
appear in confuſion ?—He anſwered, they did. 


Mr. Cooper, Maſter of the Duke, was called to prove, whether 
mat ſhip had not fired into the Foudroyant in the action. He ſaid 


ſhe 
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the did not, and he declared that Uſhant was 2 dangerous bee - ore, 


at a near diſtance, for a large fleet. 


Admiral Keppel. Mr. Prevident, I beg leave to obſerre to the 
Court, that as the mater of the Victory has mentioned the addition 
to the log book in that particular place, and as that is directly one 
ef the charges the proſecutor has againſt me, the Court will certainly 
{ee it cannot be thought to be alledged as a crime AGAINST HIM. I 
ſhall beg leave to add a few words that I forgot to mention at the 
time the Fail of Sandwich was nere; the Vice-Admiral faid that he 
ſhould not have called for letters, had I not fet the precedent. Now 
Sir, as I have not yet opened my defence, I cannot have called for 
letters or evidence of any fort ; the reaſon I mentioned to Lord Sand- 
wich, when he was here, that I might probably call on h:m, was to 
produce the Vice- Adimiral's letters to him, wherein his op. nion of my 
conduct was directly oppoſite to what he has charged me with, but as 
the Vice-Admiral jays himiclt, his letters contain nothing to my 


. prejudice, it is need1-(s, otherwiſe I am not afraid of any thing con- 


tained in either public or private letters. Adjourned. 


— 


TwENTIETH Dax, FRIDAY, January 29. 
HOMAS REID, maſter of the Queen, was called in. 


Sir Hugh Palliſir. What was the ſituation of the Red di- 
viſion with reipect to the rear of the enemy, when the Admiral made 
the ſignal to wear and to ſtand to the ſouthward ?—Abont two miles 
to the enemy's rear. 


Do you ſpeak of the time they wore and ſtood from the enemy, or 
at a time earlier At the time the ſignal was made we might be ra- 
ther neare 


Was you to windward or lee vard, or what poſition from them ?— 
They were about a point upon our lee- bow. 


Is the log-book you have delivered in the original log-book ?—— 
It is the original tog-book which I kept day by day myſelf, and 
which was taken uniformly from the log-board. 


Have there been any additions or alterations in the log-book now 
_ None reſpecting the tranſactions of the 27th and 28th 
of July. 

Did you never copy the day's works from the ſhip's log-book ?— 
There is a reference, written in a different coloured ink and with a 


different pen, and therefore probably written at a different time: 
© At this tune the Victory hauled down the ſignal for battle. 

At what time was that note written ?—[t was written ſome part of 
the ſame day, thuvgh net at the ſame time. It was omitted in wri- 
ting off the log. . 


F would aſk you what the reaſon is that there is no log marked 
from one o'clock till five in the afternoon ?— The reafon is, that the 
| s courſes 
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epurſes we ſteered in that time were too complicated to make any 
diſtinct rates. | 

Is it ufual for ſhips to be five hours in action without giving rates 
and diltances ? X 

Admiral Montague. There is in the log-book at noon on the 27th 
an account, which ſays, courſes various. Now it ſtrikes me, and 
muſt every one, that it means from one to five o'clock, the courſes 
were various, and as ſoon as the hurry of the battle was over, the 
book again goes on mentioning the courſes very regularly. 

Captain Duncan. Upon my honour, this is very extraordinary, 
and quite contrary to all rules of law and juſtice; we have been near 
an hour examining a matter, not to any one point of the charge, but 
apparently are trying the maſter, not the priſoner ; the log-book in 
queſtion is very proper, and I don't ſee that the trial has any thing 
to do with the queſtions aſked. 


Sir Hugh Palliſer. At what time did the 
the engagement ?—About half paſt twelve o'clock. 


Then is not the time the log is omitted, marking the time you 
came out of action? It is, we were too buſily employed after 
coming out of action for ſome time, repairing zand endeavouring to 
form a line. Our fituations were fo different, we could not mark 
any ſtraight courſe. £43 

Are you ſure there are not any marks for thoſe hours in the origi- 
nal rough log-book ?— There are not, I am certain. 

What is the reaſon that there is a leaf, including the tranſactions of 
the 24th, cut out?The book was left out,!and that leaf was blotted, 


I chersfore cut it out that the book might be fair and clean, as it was 
ſhewn to the Vice- Admiral every day. 


How much did the wind ſhift from ſix till ten in the morning of 
the 27th ?—Two points. 

Give un account of the latitude, bearings, and diſtance of Uſhant 
on the 27th? —Twenty-ſeventh at noon, lat. 48 36. N. Uſhant, S. 
86. E. 28 leagues diſtance. 28th, lat. 48, 8. Uſhant N. 74 E. diſ- 
tance 26 leagues. 

In the morning of the 28th, what part of the French fleet was ſeen 
from the Queen: Three ſail. 

Were no other ſhips ſeen ſuppoſed to be the French fleet? None 
that I faw or heard of. EY 

Was not a ſignal made on board the Queen of ſecing a fleet 
Not to my knowledge. 


How was the wind and weather on the morning of the 28th ?— 
Wind W. and moderate weather. 
Was it ſuch that you could not chace a flying beaten enemy, on 
22 that Uſhant was a dangerous lee- ſnore? — Ships might 
that were not diſabled, without conſidering Uſhant as a dan- 
gerous lee-ſhore. - 


come out of 


* 


R ä Were 


( 130 ) 


Were any part of the fleet diſmaſted ?—Not that I know of z many 
appeared very much crippled. 

Was that appearance in ſails and rigging only, or did it appear in 
their maſts ? It appeared by fiſhing the maſts, many of the top-ſails 
being in the caps. | 

What ſituation muſt a ſhip be in, and what weather, to make 


Uſhant a dangerous lee-ſhore ?—When they are prevented carryi 
ſail, owing to a variety of accidents, or blowing hard.—{ Withdrew. 


Captain Duncan. Mr. Preſident, I muſt beg that we have no more 
examination of maſters as to log- books: we have been upwards of 
an hour trying the maſter of the Queen, and not one point to the pur- 

ſe of the trial we fit here for. The log-books were delivered in 
Yo our inſpection, and if the proſecutor examines more witneſſes the 
ſame as the laſt, I muſt beg the court to withdraw, 


Admiral Keppel. I have no objection to the proſecutor looking 


into any log-books to find out any thing that way or any other to 
get at matter, 


Sir Hugh Palliſer. 1 only wiſh to remark that the Vitory's log- 
book marks one knot five fathom, and then for ſome hours ſays /ay- 
ing to. 

Admiral Keppel. Whenever I am put to my oath, I will with 
— ſwear that I never faw or knew any thing of the Victory's 

0 


g-book, directly or indirectly, from the day of action, until the ſe- 
cond time of going to ſea. 


Sir Hugh Palliſer. I don't think the Admiral did. 


MASTER of the AMERICa was called in. 


Sir Hugh Palliſer. What alteration of wind was there between 
the hours of ſix and ten, on the 27th of july Wind ſhifted about 
four points. 

Does the log-book ſay ſo ? 


Admiral Montague. I beg the witneſs, according to his oath, may 
ſpeak from his knowledge, the log-book is only to refreſh his me- 
mory.— The wind did ſhift about four points, between nine and 
ten o'clock. 


Are the courſes in your reckoning allowed for that ſhift of wind, 
or from what it is in the log-book ?——The ſhift of wind is not 


mentioned in the log-book, the courſes are agreeable to what the 
iog-book does mention. 


How was the wind and weather on the morning of the 28th ?— 
Wind about weſt, and moderate weather. 


Would you have adviſed not to chace a flying enemy at that time, 
for fear of making Uſhant a lee-ſhore ?—I ſhould not be afraid of 


—2 as a lee - ſnore until I was within three or four leagues of the 


Vader what circumſtances muſt a ſhip be to make Uſhant a lee- 
ſhore, and what kind of weather muſt it be. M hen a ſhip is between 


Uſhant 
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Uſhant and the Seames, and the wind at W. N. W. or W. blowing a 
gale of wind, ſhe muſt be ſuppoſed to be in great danger. 


Court. Then ſuppoſing a fleet of thirty fail, and ſome of them diſ- 
abled, to be\between Uſhant and theſSeames, would they be in danger 
ſuppoling it moderate weather Not if they were three or four 
leagues diſtant, and could carry fail. 

Sir Hugh Pallifer. If one ſhip could be ſaf while carrying fail 
would han e able to carry fail, be equally ſafe ?—1 think one 
ſhip would be able to get off the land in weather that a fleet could not. 


Sir Hugh Palliſer. I have done. 


Admiral Keppel. As I am not one of the brethren of the Tri- 
6“ nity-Houſe, I ſhall not aſk the witneſs any queſtions.” 


The MasTER of the FOUDROYANT was called to prove the au- 
thenticity of the log-book, and read her days work of the 27th and 
28th==—27tHt, Lat. 48. 33. Uſhant bearing Eaft half South, diſtance 
27 leagues z 28th, Lat. 48. 17. diſtance 21 leagues. 


He depoſed that between ten and twelve of the 27th, and not be- 
fore ten, the wind ſhifted two points; that it blew a freſh gale, and 
was cloudy on the morning of the 28th, and that in the ſituation the 
Foudroyant was at that time, as a maſter and pilot, he would have 
objections to ehacing, ſince he would have conſidered himſelf to be 
in danger. 


The MASTER of the Berwick called in. 


Sir Hugh Palliſer. IT ſhall not aſk the maſter any queſtions rela- 
tive to his book; there is no occaſion for any; I only wiſh to obſerve, 
that the day of the 28th, is written with different ink, and in a dif- 
ferent hand, with many additions, but as they may be all very inno- 
cent ones, and I dare fay, fair and true obſervations, I have nothing 
to ſay againſt them, only to point it out that there is ſuch a circum- 
tance ?— There is nothing put down on that day, but what I did 
myſelf at twelve o'clock at noon, on the ſame day. 


Did not ſome of our ſhips on the 27th of July, during the engage- 
ment, fire into the Berwick ?—Not that I know of. 


Have you not underſtood it was ſo?—T have heard fo by report of 
ſome of the ſhip's company, but not to my own knowledge. 


Were there not ſome men {ſaid to be killed by it Not to my 
knowledge. | 


Did you not receive any ſhot in the larboard fide ? — None that I 


Were you told of any ?—— No. [ Withdrew.] 


Sir Hugh Palliſer. Mr. Preſident, As I fancy the court are 
os near tired of the chapter of log-books and lee-ſhores, I 
«6 thall not trouble them any more on the ſubje& ; but I beg leave to 
, inform them, that the expreſs I ſent into Wales after Lieutenant 
« Parry, who has the original minute-book, have not been able to 
&« ſucceed. However, I have advices from the Acuniralty,” that — 
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© ſons are ſent to endeavour to meet him at the Nore, where he is ſup- 
«© poſed to be gone in the tender he commands ; if he can be found 
*© before the finiſh of this trial, I ſhall beg leave to introduce him or 
any other evidence for information of the Formidable's log- book. 
As to the alterations of the log-book of the Robuſte, Capt. Hood 
«© on the one hand acknowledges them, and on the other, the altera- 
„% tions have not yet been pretended to be — to truth. If I 
% can be of any ſervice in explaining any thing I will with pleaſure.” 

Preſident. We have not, Sir, expreſſed, that we are tired, we are 
ready to hear any evidence that you have to offer, 


Sir Hugh Palliſer. I beg that the letters of Admiral Keppel to 
the Admiralty of the 23d and 24th of July may be read. 


Admiral Keppel. As I ſhall not trouble the court with any fur- 
ther examination concerning the Formidable's log-book, ſo neither 
ſhall I object to the Vice-Admiral's witneſſes to that matter. On the 
affair of the Robuſte's log-book, I ſhall, in the further progreſs of 
this buſineſs, take the freedom to make ſome obſervations, as well as 


produce evidence to ſhew the danger, falſehood, and miſchiet of ſuch 
alterations. 


Sir Hugh Palliſer. As the Admiral has declared that he will ſhew 
the falſchood and miſchief of the alterations of the Robuſte's log- 
book, I think it is a juſtice due to the character of Captain Hood, 


that the Court will ſuffer him to appear, and juſtify himſelf from the 
attack made on him. 


Admiral Keppel. I have no objection; let the Court uſe its plea- 
ſure.— The Court replied, They would do every thing that juſtice 
required, | 


The two letters were read, which ſtated that the French fleet were 
in fight, and appeared to be full 40 fail, that the wind was favorable 
for them to attack our fleet if they thought proper, and that from the 
diſpoſition of them and their frigates, it was not ſafe to reinforce 


(Admiral Keppel) with any ſingle ſhips, as they would be in danger 
of being taken. | 


Sir Hugh Palliſer. As the evidence on my part is now concluded, 
I beg (cave, that the Judge- Advocate may read an addreſs of mine 
to the Court, on the evidence that has been delivered. 


Admiral Keppel. Mr. Preſident, The evidence on the part of the 
profecution being cloſed, I truſt it is not preſumption in me to declare, 
that I do not reſiſt the defire of the proſecutor, to addreſs the Court 
by a ſpeech from any apprehenſions of danger, but as I have never 
heard nor known any ſuch attempt in court-martials, and ſuch a pre- 
cedent may be attended with bad conſequences in other caſes, I 
u uſt that my caſe, which in many inſtances is ſufficiently new, will 
not be diſtinguiſhed by any ſuch innovation. | 


Sir Hugh Palliſer. Mr. Prefident, Conſidering myſelf not ſuffered 
to addreſs the Court in the concluſion of my evidence for the crown, 
I cannot think of waving ir, but muſt take the opinion of the court. 


Admiral Keppel. Mr. Preſident, I mean that the proſecutor has 


no right to make any ſpeech on the merits of the caſe in any part of 
this cauſe. | The 
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The Court having retired a few minutes on this queſtion, returned, 
and the Judge- Advocate read the refolution : “It not coming within 
« the knowledge of any member of this Court, that it has been the 
« uſage of Courts-Martial to receive any thing from the proſecutor 
% on the merits of his cauſe, when he has declared that he has cloſed 
« his evidence ; therefore, it is reſolved, that the paper now offered 
« to the Court by the Proſecutor cannot be admitted. | 


Sir Hugh Palliſer. As I cannot be ſuffered to make a ſpeech 
now, it is very material to meto know whether, AFTER rhe Admi- 
ral has cloſed his evidence, I may THEN offer an Addreſs. 


Court to Admiral Keppel. Are you ready, Sir, to go upon your 
defence directly. Aamiral Keppel. I beg leave to inform the Courr, 


that I am ready to go upon my defence, and will with their permiſſion, 
begin it to-morrow morning. 


{Here an altercation enſued, between Sir Hugh Palliſer, Admiral 
Keppel, and the Court, about the propriety or impropriety of 
ſpeeches, which was ſtopped by Admiral Montague, who roſe, 
and ſaid, That after the reſolve the Court had come to, he did 
not conceive that a ſingle word ought to be ſaid ; that whenever 
the evidence for the priſoner was cloſed, it would then be a pro- 
per time to dehate and determine whether the proſecutor might 
make a ſpeech upon the evidence delivered on both ſides: That 
when that iod came he would, with pleaſure, hear both 
ſides, and determine upon the merits of the caſe, according 
to the beſt of his judgment, and the oath he had taken; he ſhould 
therefore move, that all the converſation that had paſſed between 
the proſecutor and the priſoner after the reſolution of Court, 


not to hear any ſpeech now, be eraſed from the minutes, which 
being done, the Court adjourned. 


— — 


Twrxrr-Fixsr Day, SATURDAY, Jas. 30. 


A half paſt ten o'clock the Court was reſumed, and ADMIRAL 
KEPPEL made the following ſpeech. 


The DEFENCE of ADMIRAL KEPPEL. 
„ s IX, 


« AFTER forty years ſpent in the ſervice of my country, little did 
I think of being brought to a Court-Martial to anſwer to charges of 
miſconduct᷑, negligence in the performance of duty, and tarniſhing the 
honour of the Britiſh navy. Theſe charges, Sir, have been advanced 
by my accuſer, Whether he has ſucceeded in proving them, or not, 
the Court will determine. Before he brought me to a trial, it would 
have been candid in him to have given vent to his thoughts, and not 
by a deceptious ſhew of kindneſs to lead me into the miſtake of ſup- 
poſing a friend in the man who was my enemy in his heart, and waz 
ſhortly to be my accuſer. Vet, Sir, after all my miſconduct; after 
ſo much negligence in the performance of duty, and after tarniſhing 
| 10 
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ſo deeply the honor of the Britiſh navy, my accuſer made no ſeruple 
to fait x ſecond time with the man who had been the betrayer of his 
country ! Nay, during the time we were on ſhore, he correſponded 
with me on terms of friendſhip, and even in his letters he approved 
of what had been done, of the part which he now condemns, and of 
the very negligent miſconduct, which has ſince been io offenſive in his 
eyes! 

Such behaviour, Sir, on the part of my accuſer, gave me little 
reaſon to apprehend an accuſation from him. Nor had I any reaſon 
to ſuppoſe that the tate would criminate me. When I returned, his 
Majeſty received me with the greateſt applauſe. Even the Firft 
Lord of the Admiralty gave his flattering teltimony to the reftitude of 
my conduct, and ſeemed with vaſt fincerity to applaud my zeal for 
the ſervice. Yet in the moment of approbation, it ſeems as if a 
ſcheme was conceiting againſt my life; for without any previous 
notice, five articles of a charge were exhibited againſt me by Sir 
Hugh Palliſer, who, moſt unfortunatly for his — hs himſelf under 
an imputation for diſobedience of orders at the very time when he accu- 
ſed me of negligence ! This to be ſure was a very ingenious mode of 
gettirg the ſtart of me. An accuſation, exhibited againſt a Com- 
mander in Chief, might draw off the public attention from negle& 
of duty in an inferior officer. I could almoſt wiſh in pity to my ac- 
cuſer, that appearances were not ſo ſtrong againſt him. Before the 
trial commenced, I actually thought that my accuſer might have ſome 
tolerable reaſons for his conduct. But from the evidence, even as 
adduced, to account for the behaviour of the honourable gentleman 
in the afternoon of the 27th of July, from that evidence I fay, Sir, 
I find that I was miftaken. The trial has left my accuſer without 
excuſe, and he now cuts that fort of figure, which, I truſt in God! 
all accuſers of innocence will ever exhibit. 


T have obſerved, Sir, that the opinians of officers of different ranks 
have been taken. I truſt that the Court will indulge me with that 
liberty, in the evidence for my defence. Some have refuſed to give 
their opinions. Tthought it ſtrange, as plain ſpeaking, and a full de- 
elaration, are the beſt of evidences in a good cauſe. | 


I would wiſh, Sir, the Court to confider, that in all great naval, 
as well as military operations, unleſs the deſign be fully known, the 
ſeveral manceuvres may have a ſtrange appearance. Maſters have been 
called to give their opinions on the higher departments of command. 
Higher authorities ſhould have been taken. Such authorities are not 
ſcarce, for I am happy to fay, there never was a country ſerved by 
naval officers of more bravery, ſkill, and gallantry, than England 
can boalt at preſent. As to this Court, I entreat you, gentlemen, 
who compoſe it, to recollect, that you fit here as a Court of Honor, as 
well as a Court of Fuftice, and I now ſtand before you, not 
to ſave my life, but for a purpoſe of infnitely greater moment To 
clear my fame. | | | 

My accuſer, Sir, has been not a little miſtaken in kts notions of 
the duty of a Commander in Chief, or he would never have accuſed 
me in the manner he has done. During action ſubordinate officers 
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either are, (or the ought to be) too attentive to their own duty to oh- 
ſerve the manmuvres of others. In general engagements it is ſcarcely 
poſſible for the ſame objects to appear in the ſame point of view to 
the Commanders of two different ſhips. The point of ſight may be 
different. Clouds of ſmoke may obſtruRt the view. Hence will a- 
riſe the difference in the opinions of officers as to this or that ma- 
neeuvre, without any intentional partiality. Whether I have conceived 
objects in exact correſpondence with the truth; whether I have viewed 
them unſkilfully, (or, as my accuſer has been pleaſed to term it, un- 
Meer- lite] theſe are matters which remain to be determined. I can 
only ſay, that what Sir Hugh Palliſer has imputed to me as zegli- 
gence, was the effect of deliberation and choice. I will add, that I 
was not confined in my powers when I failed; I had ample diſere - 
tion to act as I thought proper for the defence of the kingdom. I 
manceuvred; I fought ; I returned; I did my beſt. Tt iy abilities 
were not equal to the taſk, I have the conſolation to think, that I did 
not ſolicit, nor did I bargain for the command. More than two years 
ago, in the month of November, 1776, I received a letter from the 
firſt Lord of the Marine department, wherein he obſerved : ** That 
« owing to motions of foreign courts, it might be neceſſary to pre- 
c pare a fleet of obſervation.” My reply to this letter was: That 
« I was ready to receive any command from his Majeſty; and I 
40 ad to have the honour of an audience.” This requeſt was 
complied with. I was cloſeted, and I told the — that I was 
« willing to ſerve him as long as my health would permit.” I 
heard no more until the month of March 1778, at which time I had 
two or three audiences, and I told his Majeſty, That “ I had no 
& acquaintance with his miniſters, but I truſted to his protection and 
de zeal for the public good.” Here were no ſiniſter views; no paltry 
tifications ; I had nothing, II felt nothing, but an carneſt deſi e to 
Erve my country. I even accepted the command in chief with re- 
luctance. I was apprehenfive of not being ſupported at home. I 
foreſaw that the higher the command, the more liable I was to be 
ruined in my reputation. Even my misfortunes, if I had any, might 
de conſtrued into crimes. During forty years ſervice I have not re- 
ceived any particular mark of favour from the crown. I have only 
been honoured with the confidence of my Sovereign, in times of 
public danger. Neither my deficiencies, no! my miſconduct, were 
ever before brought forward to the public. And it is now ſome- 
what ſtrange, thas ſo well acquainted as my accuſer muſt have been 
with my deficient abilities, it is ſtrange, I ſay, Sir, that he ſhould be 
the very perſon who brought me the meſſage to take the command 
upen me! Nay, further, Sir. He brought me that meſſage with 
great ſeeming pleaſure ! there was, or there was not, reaſon'at that 
time tu doubt my ability. If there was ieaſon, how could my ac- 
cuſer with me to accept a command, for which I was diſqualified ? 
If there was not any reafon to doubt my profeſſional àbilities ſix- 
teen months ago, I have given no reaſon why they ſhould: be lance 
called in queſtion. When I returned from the ——— I did not 
complain of any thing. I endeavoured to ftop all murmurings, I 
even truſted the Firſt Lord of the Admiralty in the fame manner as I 
weuld have done my moſt intimate friend. This might be impru- 
ent. 


—— — IR 
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dent. It might be dangerous, But, Sir, I am by nature open and 
wnguardedg and little did I expect that traps would _—_ be laid 
to endeavour to catch me on the authority of my own words. 


It was in the month of March, 1778, that I was told a fleet lay 
ready for me to command. When I reached Portſmouth I ſaw but 
fix ſhips ready, and on viewing even thoſe with a ſeaman's eye, I was 
not by any means pleaſed with their condition. Before I quitted Porti- 
mouth, four or five more were ready, and I will do the perſons in office 
He juſtice to ſay, that from that time they uſed the utmoſt diligence 
in getting the fleet ready for ſervice. On the zoth of June I failed 
Wit twenty ſhips of the line, and very fortunately I fell in with the 
Belle Poule and other French frigates, and the letters and papers 
found on board them were of material ſervice to the tate. Captain 
Marſhall diſtinguiſhed himſelf with the teſt honour. I confeſs 
that when I fell in with thoſe frigates I was at a loſs how to act. 
On the one hand, I conceived the incident to be favourable to my 
country ; and on the other, I was fearful that a war with France and 
all its conſequences might be laid to my charge. For any thing I can 
tell this may yet be the caſe. It may be treaſur i up to furniſh another 
matter for future accuſation. To this hour I have neither received 
official approbation or ce (ure for my conduct. With twenty ſhips 
of the line I failed. Thirty two ſhips of the line lay in Breſt wa- 
ter; beſides an incredible number of frigates. Was I to ſeek an 
engagement with a ſuperior force ? I never did, nor ſhall I ever fear 
to engage a force ſuperior to the one I then commanded, or that I 
may Cites command. But I well know what men and ſhip can 
do; and if the fleet I commanded had been deftroyed, we muſt have 
left the French maſters of the ſea. To refit a fleet requires time. 
From the ſituation of affairs naval ftores are not very fon ſupplied. 
Never did I experience ſo deep a melancholy as when I tound myſelf 
forced to turn my back on France! I quitted my Ration, and cou- 
rage was never put to ſo ſevere a trial, 


I was permitted to fail a ſecond time, without receiving official praiſe 
cr blame for the part I had ated. Theſe were diſcouraging circum- 
ftances, but they did not diſturb my temper. My principal object 
was to get ready for ſea with all poſſible haſte. I was ſurpriſed on 
my return to be threatened with the fate of Admiral Byng, and. I 
was ſtill more ſurpriſed to be charged with cowardice. 


With thirty ſhips of the line I failed early in July. The French 
Admiral failed from Breft with thirty-two ſhips. I believe that when 


the fleets came in fight of each other, the French were not a little 


ſurpriſed to ſee me ſo ſtrong. I deſire not to throw the lighteſt im- 
1 on the courage of the French Admiral. I believe him to 

a brave man, and one who had ſome particular reaſons for the line 
of conduct he purſued. I was determined, if poſſible, to bring the 
Fiench to battle, as I had every reaſon to think, that their having 
avoided an engagement, when it was four days in their power to at- 
tack me, was owing to their expecting ſome capital reinforcements. 
I therefore thought, that the ſooner I could engage them the better; 
eſpecially as I knew that the principal fleets of our trade were daily 


expected in tne Channel; and if the French fleet had been permitted 
8 % to 
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to diſperſe without an action, our Eaſt and Weſt-India fleets might 
have been intercepted, and the convoys might have been cut off, and 
the take of England might have been loſt. I beg leav®to mention, 
that in the reign of King William, the gallant Admiral Ruſſel was 
two months in fight of a French fleet, and he could not poſſibly 
bring them to action. My being in fight of the French fleet four days 
before the engagement, will not, therefore, appear quite fo extraodi- 
nary as it has been repreſented. Had it not been for the favourable 
change of wind on the morning of the 27th of July, I could not have 
brought the French to action when I did, ; 


I am exceedingly ſorry, Sir, that the Admiralty have refuſed me 
the liberty of producing my inſtructions. In all former Courts Mar- 
tial, the inſtructions and orders have been ſent with the charge to 
the members of the Court, As it has been denied in this inſtance, I 
muſt and do ſubmit. 


Although on the 27th of July I fought and beat my — and 
compelled him to take ſhelter by returning into port, yet the effort did 
by no means anſwer my wiſhes. I ruſhed on to re- attack the enemy. 
Why I did not accompliſh my deſign, will be ſeen in the evidence I 
ſhall produce. I might, it is true, have chaced the three ſhips which 
were yilible on the morning of the 28th of July, but with very little 
proſpect of ſucceſs. I therefore choſe to return to Plymouth with my 
ſhattered fleet, ro get ready for ſea again, not however forgetting to 
leave two ſhips of the line to cruiſe for the protection of our trading 
fleets, which, thank God! all arrived ſafe. 


On my return, Sir, I moſt cautiouſly avoided to utter a ſyllable 
of complaint, becauſe it might have ſuſpended our naval operations, 
which at that time would have been highly dangerous. I could 
not think of attending a Court-Martial, when greater objects were 
in view. 

With reſpect to the ſecond edition of the Formidable's log-book, 
it appears to have been fabricated rather for the purpoſe of exculpa- 
ting the proſecutor, than to criminate me. I ſhall therefore pats it 
over, and permit the gentleman to make the moſt of ſuch an excul- 
pation, I cannot, however, be ſo civil to the alterations and addi. 
tions in the log-bcok of the Robuſte. Captain Hood's conduct mult 
have (truck the Court, as I belicve it did every perſon except the 
proſecutor, with aſtoniſhment, | | 


N great ſtreſs, Sir, has been laid on my letter to the Admiralty, 
There is a paſſage in it where I (cemed to approve the conduct of 
every officer in the fleet. The Court will obſerve, that I was not in 
my letter to inform all Europe, that a Vice-Admiral under my com- 
mand had been guilty of negleq, whi:{ there remained a potfibility 
of excuſe for his conduct. As to Court-Martials, one very bad 
conſequence will, TI am ſure, reſult from this trial: it will terrify a 
Commander in Chief from accepting a commiſſion, if he ſhould be 
liable to be brought to a trial by every ſubordinate officer. 

As I have touched on my letters, I will juſt obſerve, Sir, that the 
moſt diſagreeable taſk I ever experienced, was that of writing my 
letter of the zoth of July. However, if I writ ill, I am confident 
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that I fought well, and the deſertion of the trade of France was evi- 
dent from the numbers of rich captures which we made : A number 
far exceeding any thing ever known in fo ſhort a period! His Ma- 
jeſty noticed this in a ſpeech from the throne. 


Mr. Pretident, I now deſire that the Judge-Advocate may be di- 
refed to read the charges, and I will antwer the ſeveral accuſations. 


The Replies of Admiral Keppel to the charges againſt him. 
The firſt of the charges contained in the firſt article, is, 
% That on the morning of the 27th of July, 1778, having a fleet 


ol thirty ſhips of the line under my command, and bong then in the 


ues of a French fleet, ot the like number of ſhips o 
id not make the neceſſary preparations for fight.” 


To this I anſwer, That I have never underſtood preparations for 
fight to have any other meaning, in the language and underſtanding 
of ' ſeamen, than that cach particular ſhip, — the direction and 
diſcipline of her own officers, when in purſuit of an enemy, be in 
every reſpe cleared, and in readineſs for action; the contrary ot 


the line, I 


| which no Admiral of a fleet, without a reaſonable cauſe, will pre- 


ſame : and as from the morning of the 24th, when the French fleet 
had got to the windward, to the time of the action, the Britiſh fleet 


was in unremitting pur ſuit of them; it is ſtill more difficult to con- 


ceive that any thing more is meant by this charge, than what is im- 
mediately after conveyed in the charge that follows it, viz. ** That 
on the ſame morning of the 27th, I did not put my fleet into line of 


battle, or into any order proper either for receiving or attacking an 
enemy of ſuch force.” 


By this tecond part of the charge I feel myſelf attacked in the ex- 
exciſe of that great and broad line of diſcretion which every officer, 
commanding either flects or armies, is often obliged, both in duty 
and conſcience, to exerciſe to the beſt of his judgment; and which, 
depending on circumſtances and ſituations, infimtely various, cannot 
be reduced to any poſitive rule of diſcipline or practice. A diſcretion 
which, I lubmit to the Court, I was peculiarly called upon by the 
ſtrongeſt and beſt motives to exerciſe, which I therefore did exerciſe, 
and which, in my public letter to the Board of Admiralty, I openly 
avowed to have exerciſed. I admit, that on the morning of the 27th 
of July, I did not put my fleet into a line of battle, becauſe I had 
not it in my choice to do fo, conſiſtently with the certainty, or even 
the probability, of either giving, or being given battle; and becauſe, 
if 1 had ſcrupuloully adhered to that order, in which, if the election 
had been mine, I ſhould have choſen to have received or attacked 


a willing enemy, I ſhould have had no enemy either to receive or 
attack. 


I ſhall, therefore, in anſwer to this charge, ſubmit to the Court 
my reaſons for determining to bring the enemy to battle at all events; 
and ſhall ſhew that any other order than that in which my fleet was 


conducted from mv firſt ſeeing them, to the moment of the action, 
was incompatible with ſuch determination. 


In 
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In order to this I muſt call the attention of the Court to a retro- 
ſpective view of the motions of the two fleets, from their firſt com · 
ing in fight of each other. 


On my firſt diſcovering the French fleet at one o'clock in the after- 
noon of the 23d of July, I made the neceſſary ſignals for forming my 
fleet in the order of battle, which I effected towards the evening, and 
brought to by ſignal, and lay till the morning, when perceiving that 
the French fleet had gained the wind during the night, and carried a 
preſs ſail to preſerve it, I diſcontinued the fignal for the line, and 
made the general fignal to chace to windward, in that they 
would join battle with me, rather than ſnffer two of their capital 
ſhips to be entirely ſeparated from them, and give me a chance of 
cutting off a third, which had carried away her top-maſt in the ni 
and which, but for a ſhift of wind, I muſt have taken. In this, how- 
ever, I was diſappointed, for they ſuffered two of them to go off 
— Wk and continued to make every uſe of the advantage of the 

ind. | 


This aſſiduous endeavour of the French Admiral to avoid coming 
to action, which, from his having the wind, was always in his op- 
tion, led me to believe that he expected a remforcement. This re- 
flection would alone have been ſufficient to determine me to urge my 
purfuit in as collected a body as the nature of ſuch a purſuit would 
admit of, without the delay of the line, and to ſeize the firſt oppor- 
tunity of bringing on an engagement. 

But I had other reaſons no leſs urgent. 


If by obſtinately adhering to the Line of Battle, I had ſuffered, as 

T inevitably muſt, the French fleet to have ſeparated from me; and 
if, by ſuch ſeparation, the Engliſh convoys from the Eaſt and Weſt. 
Indies, then expected home, bad been cut off, or the coaft of Eng- 
land had been inſulted, what would have been my ſituation ! Sbel 
tered under the forms of diſcipline, I might, perhaps, have eſcaped 
— but I could not have eſcaped cenſure. I ſhould neither 
ave eſcaped the contempt of my fellow - citizens, nor the reproaches 


of my own conſcience. 


Moved by theſe important conſiderations, ſupported by the Exam- 
les of Admiral Ruffel, and other great commanders, who, in fimilar 
tuations, had ever made ſtri&t orders give way to reaſonable enter- 

prize; and particularly encouraged by the remembrance of having 
myſelf ſerved under that truly great officer Lord Hawke, when, re- 
jecting all rules and forms, he graſped at Victory by an irregular at- 
tack, [ determined not to loſe ſight of the French fleet, by being out- 
failed, from preſerving a line of battle, but to keep my fleet as well 
collected as I could, and near enough to aſſiſt and att with each other, 
in caſe a change of wind, or other favourable circumſtances, ſhould 
enable me to force the French fleet to action. 


Such were my feelings and reflections when the day broke on the 
morning of the 27th of July, at which time the fleet under my com- 
mand were in the following pofition :—Vice- Admiral Sir Robert 
Harland was about four miles diſtant, on the Victory's weather- 
quarter, with moſt of the ſhips of his own diviſion, and fome of thoſe 
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belonging to the center. Vice-Admiral Sir Hugh Palliſer at about 
three miles diſtant, a point hefore the lee-beam of the Victory, with 


his main-fail 2 which obliged the ſhips of his diviſion to continue 
under an eaſy fail 


The French fleet was as much to windward, and at as great a diſ- 
tance, as it had been the preceding morning, ſtanding with a freſh 
wind at S. W. cloſe hauled on the larboard tack, to all appearance 
avoiding me with the ſame induſtry it ever had done. 


At this time, therefore, I had no greater inducement to form the 
line, than I had the morning of the former day; and I could not 
have formed it without greatly increaſing my diſtance from the French 


fleet, contrary to that plan of operation, which I have already ſub- 
mitted to the judgment of the Court. 


The Vice- Admiral of the Blue's next chargeis, © That although my 
fleet was already diſperſed and in diſorder, I, by making the ſignal 
for ſeveral ſhips in his diviſion to chace to windward, encreated the 
diſorder of that part of my fleet, and that the ſhips were in conſe- 
quence more ſcattered than they had been the day before; and that 


whilſt in this diſorder I advanced to the enemy, and made the ſignal 
for battle. 


In this part of the charge there is a ſtudious deſign to miſlead the 
underſtanding, and, by leaving out times and intermediate events, to 
make the tranſitions of half a day appear but as a moment.——It is, 
indeed, impoſſible to read it, without being poſſeſſed with the idea, 
that at half paſt five in the morning, when I made the fignal tor 
{ix (hips of the Vice-Admiral of the Blue's diviſion to chace to wind- 
ward, I was in the immediate proſpect of cloſing with an enemy, ap- 
proaching me in a regular line, and all their motions plainly indica- 
ting a deſign to give battle; inſtead of which, both the fleets were 
on the larboard tack, the enemy's fleet near three leagues, if not 
more, to windward, going off cloſe by the wind with a prefled fail. 
My reaſon, therefore, for making that ſignal, at half paſt five, was 
to collect as many ſhips to windward as I coult, in order to ſtrengthen 
the main body of the fleet, in caſe I ſhould be able to get to action, 
to fill up the interval between the Victory and the Vice-Admiral, which 
was occaſioned by his being far to leeward ; and it is plain, that the 
Vice-Admiral muſt have himſelf underſtood the object of the ſignal, 
fince it has appeared in the courſe of the evidence, that on its being 
made, the Formidable ſet her main- fail, and let the reefs out of her 
top-ſails; and, indeed, the only reaſon why it was not originally 
made for the whole diviſion was, that they muit have then chaced 
as a diviſion, which would have retarded the beit going ſhips by an 
attendance on the Vice- Admiral. 


Things were in this ſituation, when, at half pait nine, the French 
Admiral tacked, and wore his whole fleet, and ood to the fourh- 
ward on the ſtarboard tack, cloſe hauled ; but the wind, immedi- 
ately after they wore about, coming more ſoutherly, I continued to 
itand on till a quarter paſt ten, at which time I tacked the Britiſh 
fleet together by ſignal. Soon after we wore about on the ſtarboard 
tack, the wind came two points in our favour to the weltward, a . 
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enabled us to lie up for a E of them; but, in a dark ſquall, that 
foon after came on, I loſt tight of the enemy for above half an hour, 
and when it cleared away at eleven o'clock, I diſcovered the French 
fleet had changed their poſition, and were endeavouring to form the 
line on the larboard tack ; which finding they could not effect with- 
out coming within gun-ſhot of the van of the Britiſh fleet, they ed 

down, — fired on my headmoſt ſhips, as they approached them on 
the contrary tack, at a quarter after eleven, and then, and not till 
then, I made the ſignal for battle. All this happened in about half 
an hour, and muſt have been owing to the enemy's falling to lee- 
ward in performing their evolution during the ſquall, which we could 
not ſee, and by that means produced this ſudden and unexpected op- 


portunity of engaging them, as they were near three leagues a-head 
of me when the ſquali came on. 


If therefore, by n_— the ſignal for the line of battle, when the 
van of my fleet was thus ſuddenly getting within reach of the enemy, 
and well connected with the center, as my accuſer himſelf has ad- 
mitted, I had called back the Vice-Admiral of the Red, the French 
fleet might either have formed their line complete, or have come 
down upon my fleet while in the confuſion of getting into order of 
battle, or (what I had ſtill greater reaſon to apprehend) might have 

gone off to windward out ot my reach altogether, for even as it was, 
the enemy's van, inſtead of coming cloſe to action, kept their wind, 
and paſſed hardly within random ſhot, 


My accuſer next aſſerts, as an aggravation of his former charge, 
& That the French fleet was in a regular line on that tack which ap- 
proached the Britiſh fleet, all their motions plainly indicating a de- 
ſign to give battle.“ 


Both which facts have already been contradicted by the teſtimony 
of even his own witneſſes ; that the enemy's fleet was not in a regular 
line of battle, appeared by the French Admiral being out of his ſta» 
tion far from the center of his line, and next, or very near to a ſhip 
carrying a Vice-Admiral's flag, and from ſome of their ſhips being 
a-breaft of each other, and in one, as they paſſed the Engliith fleet, 
with other apparent marks of irregularity. Indeed, every motion of 
the French fleet, from about nine, when it went upon the ſtarboard 
tack, till the moment of the action, and even during the action it- 
ſelf, I apprehend to be deciſive againſt the alledged indication of de- 
ſizning battle; for if the French Admiral had really deſigned to 
come to action, I apprehend he never would have got his fleet on the 
contrary tack to that on which the Britiſh fleet was coming up to 
him, but he would have ſhortened fail and waited for it, and formed in 
the line on the ſame tack ; and even when he did tack towards the 
Britiſh ſteet, the alledged indication is again directly refuted, by the 
van of the French fleet hauling their wind again, inſtead ot bearing 
down into action, and by their hoiſting no colours when they began 
to engage. | 

Notwithſtanding theſe incontrovertible truths, my accuſer imputes 
it to me that a general engagement was not brought on; but it is 
evident, from the teſtimony of every witneſs he has called, that a 


general 
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general t was never in my choige ; and that ſo far from 
its being prevented by my not having formed the line of battle, no 
engagement, either general or partial, could have been brought on if 
I had formed it ; indeed it is a contradiction in terms to ſpeak of a 
general engagement, where the fleet that has the wind to paſs 
the fleet to the leeward on the contrary tack. | 


Such was the manner in which, after four days purſuit, I was at 
laſt enabled, by a favourable ſhift of wind, to cloſe with the fleet of 
France ; and if I am juſtifiable on principle in the exertion of that 
Aſcretion which I have been ſubmitting to your judgment, of bring- 
ing, at all events, an unwilling enemy to battle, I am certainly not 
called upon to deſcend to all the minutiz of conſequences refuiting 
from ſuch enterprize, even if fuch had enſued as my accuſer has al- 
ferted, but which his own witneſſes have not only failed to eſtabliſh, 
but abſolutely refuſed ; it would be an inſult on the underſtanding of 
the Court, were I to offer any arguments, to ſhew that ſhips which 
engage without a line of battle, cannot ſo cloſely, uniformly, and 
mutually ſupport each other, as when circumſtances admit of a line 
being formed; becauſe it is ſelf-evident, and is the baſis of all the 
diſcipline and practice of lines of battle. But in the preſent caſe, 
notwithſtanding I had no choice in making any diſpoſition for an 
attack, nor any poſſibility of getting to battle, otherwiſe than I did, 
which would be alone ſufficient to repel any charge of conſequent 
irre;ularity, or even confuſion, yet it is not neceſſary for me to claim 
the protection of the cii cumſtances under which I acted, becauſe no 
irregularity or confuſion either exiſted, or has been proved; all the 
chacing ſhips, and the whole fleet, except a ſhip or two, got into bat- 
tle, and into as cloſe battle as the French fleet, which had the option 
by being to windward, choſe to give them. The Vice-Admiral of 
the Blue himſelf, though in the rear, was out of action in a ſhort. 
time after the Victory, and ſo far from being left to engage ſingly and 
wnſupported, was paſſed during the action by three ſhips of his own 
diviſion, and was obliged to back his mizen-top-fail to keep out of 
the fire of one of the fargeſt ſhips in the fleet, which muſt have con- 
tinued near him all the reſt of the time he was paſſing the French 
line, as I (ball prove ſhe was within three cables lengths of the For- 
midable when the firing ceaſed. 


Anſwer to the Second Article. 


The moment the Victory had paſſed the enemy's rear, my firſt ob- 
je& was to look round to the poſition of the fleet, which the {moke 
had till then obſcured from obfervation, in order to determine how a 
general eugagement might beſt be brought on after the fleet ſhould 
have paſſed each other. 


I found that the Vice-Admiral of the Red, with part of his divi- 
fon, had tacked, and was ftanding towards the enemy with top-gal- 
lant fails ſet, rhe very thing I am charged with not having dire 
him to do; but all the reſt of the thips that had paſſed a-head of me 
were (till on the tarbcord tack, fome of them dropping to leeward, 
and ſeemingly employed in repairing thew damages. The 3 
er ſe 
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herſelf was in no condition to tack, and I could not i 
wear and ftand back on the ſhips coming up a-ftern of me out of 
the ation (had it been otherwiſe expedient) without throwing them 
into the utmoſt confuſion. Sir John Roſs, who very gallantly tried 
the experiment, having informed the Court of the momentary ne- 
ceſſity he was under of wearing back again to prevent the confe- 
quences I have mentioned, makes it unneceſſary to enlarge on the 
probable effe& of ſuch a general manceuvre, with all the ſhips a-head. 
Indeed I only remark it as a ſtrongly relative circumſtance appearing 
by the evidence of a very able and experienced officer, by no 
means as a juſtification for having ſtood away to a great diſtance be- 
ond the enemy before I wore, uſe the charge itſelf is gloſaly 
alte. In fact, the Victory had very little way while her bead was 
to the ſouthward, and although her damages were conſiderable, was 
the firſt ſhip of the centre diviſion that got round towards the enemy 
again, and ſome time before the reſt were able to follow her ; 
even as it was, not above three or four were able to cloſe up with her 
on the larboard tack, ſo that had it even been practicable to have 
wore ſooner than I did, no good purpoſe could have been anſwered 
by it; hence I muſt have only wore the ſooner back again to have 
collected the diſabled ſhips which would have been thereby left Rill 
farther a-ſtern. 


The Formidable was no otherwiſe left engaged with the enemy 
during this ſhort interval, than as being in the rear, which muſt al- 
ways neceſſarily happen to ſhips in that fituation, when fleets engage 
each other on contrary tacks; and no one witneſs has attempted to 
ſpeak to the danger my accuſer complains of, except his own captain, 
wha, on being called upon to fix the time when ſuch da was 
apprehended, fiated it to be before the Formidable opened her fire, 
which renders the application of it as a conſequence of the ſecond 
charge too abſurd to demand a refutation. 


Anſwer to the Third Article. 


As ſoon as I had wore to ſtand towards the enemy, I hauled down 
the ſignal for battle, which I judged improper to be kept abroad, 
till the ſhips could recover their ſtation ; or at leaſt get near 2 
to ſupport each other in action. In order to call them together for 
that purpoſe, I immediately made the ſignal to form the line of bat- 
tle a-head, and the Victory being at this time a-head of all the cen- 
tre and red diviſion, I embraced that opportunity of unbending her 
.main-top-ſail, which was totally unſerviceable, and in doing which, 
the utmoſt expedition was uſed, the ſhips a-ſtern of me doing all 
they could in the mean time to get into their ſtations, ſo that no time 
was loſt by this neceſſary operation. 


The Formidable was a-head of the Victory, during this period; it 
was her ſtation in the line on that tack. Yet at the very moment 
my accuſer dares to charge me with net calling the ſhips together to 
renew the attack, he himſelf, though his ſhip was in a manageable 
condition, as appcared by the evidence of his own captain, and tho? 
he had wore, expecting, as he ſays, the battle to be renewed, quitted 
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his ſtation in the front of that line of battle, the ſignal for which 
was flying ; paſſed to lee ward of me, on the ftarboard tack, which 1 


was advancing to the enemy, and never came into the line during 
the reſt of the day. 


In this ſituatior, I judged it neceſſary that the Vice- Admiral of 
the Red, who was to windward, and paſſing forward on my weather- 
bow, with ſix or ſcven ſhips of his diviſion, ſhould lead on the lar- 
board rack, in order to give time to the ſhips which had come laſt 
out of action to repair their damages, and get collected together; 
and the ſignal appointed by the 21ſt article of the fighting inſtrue- 
tions not being applicable, as the French fleet was ſo nearly a-head 
of us, that by keeping cloſe to the wind, we could only have fetche:l 
them, I made the Proſerpine's ſignal, in order to have difpatched 
Captain Sutton with a meſſage to Vice- Admiral Sir Robert Harland, 
to lead the fleet to the larboard tack ; but before he left the Victory, 
with the orders he had received, the French fleet wore and ſtood to 
the ſouthward, forming their line on the ſtarboard tack, their ſhips 
advancing regularly out of a collected body, which they had got in- 
to from the operation of wearing, and not from auy diſorder or 
confuſion that really exiſted. I could have derived no immediate 
advantage from it, not having a ſufficient force collected to prevent 
their forming, by an attempt to renew the attack. The Victory was 
=t this time the neareſt ſhip to the enemy, with no more than three 
or four of the centre diviſion, in any ſituation to have ſupported 
her, or each other in action. The Vice-Admiral of the Blue was 
on the ſtarboard tack, ſtanding away from his ſtation, not obſerving 
the ſignal that was flying to form the line, and moſt of the other 
ſhips, except the Red diviſion, whoſe poſition I have already ſtated, 
were far a- tern, and five diſabled ſhips at a great diftance on the 
lee-quarter. | 


I truſt they will convince the Court, that I had it not in my power 
to collect the fleet together to renew the fight at that time, and that 
from their not being able to follow me, I conſequently could not ad- 
vance with them; that I did not haul down the ſignal for Hattle till 
it ceaſed to be capable of producing any good effect; that during the 
whole time I ſtood towards the enemy. I endeavoured by the mot 
forcible of all ſignals, the ſignal for the line of battle, to call the 
ſhips together in order to renew the attack ; that I did avail myſelf 
of the ſhips that were with the Vice-Admiral of the Red, as far as 
circumſtances admitted; and that I therefore did do the utmoſt in my 
power to take, fink, burn, and deſtroy the French fleet, which had at- 
tacked the Britiſh fleet. 


Anſwer to the Fourth Article. 


The French fleet having wore and began to form their line on the 
ſtarboard tack, by the wind, which if they had kept would have 
brought them cloſe up with the centre diviſion, ſoon afterwards ed- 
ged away, pointing towards four or five of the diſabled ſhips, which 
were at a diſtance to leeward, and with evident intention to have ſe- 
parated them from the reſt of the fleet ; to prevent which, I ** 
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were at a diſtance to leeward, and with evident intention to have ſe- 
arated them from the reſt of the fleet; to prevent which, I mace the 
5 al to wear, and ſtood athwart their van in a diagonal cuurſe, to 
ve protection to thoſe crippled ſhips, keeping the fignal for the line 
n to form and collect the fleet on the ſtarboard tack, As I lad 
thus been obliged to alter my diſpoſition before Captain Sutton left 
the Victory, with my former — I diſpatehed lum with orders 
to the Vice- Admiral of the Red to form with his diviſien at a diltzrce? 
a- ſtern of the Victory, to cover the rear, and to keep the enemy in 
check, till the Vice- Admiral of the Blue honld come into his ſta- 
tion, with his diviſion, in obedience to the ſignal. Theſe orders the 
Vice- Admiral of the Red inſtantly obey:d, and was formed in my 
wake before four o'clock, when finding, that while by the covrſe . 
ſteered to protect the crippled ſhips, I was nearer the enemy, the Vice- 
Admiral of the Blue till continued to lic to windward, and by ſo 
doing kept his diviſion from joining me, I made the ſignal for ſhips 
to bear down into my wake, and that it might be the better diſtin- 
r (both being ſignals at the mizen-pcak) I haulcd down the 
8 


nal for the line about ten minutes, and then hoiſted it again. This 


ſignal he repeated, though he had not obſerved that for tas line of 
battle; but by not bearing down himſelf, he led the fhips of his d 
viſion to interpret his repeating it as requiring tllem to come 1ato 4:3 
wake inſtead of mine. 


Having now accompliſhed the protection of the diſabled ſhips, an 
the French fleet continuing to form their line, ranging up to Icewact, 
parallel to the center — my only object was to form minc, 1:1 
order to bear down upon them to renew the battle; and therefore, 
at a quarter before five o'clock, after having repeated the {:gnal fur 
ſhips to windward to bear down into my wate, with no better effect 
than before, I ſent the Milford, with orders to the Vice-Admiral ot 
the Red to ſtretch a-head, and take his tation in the line, Which! 
inſtantly obeyed; and the Vice-Admiral of the Blue being fill: 
windward, with his fore-top-ſail unbent, and making no viſible cf - 
fort to obey the ſignal, which had been flying the whole afternoon, { 
ſent out the Fox at five o'clock, with orders to him to bear down 
into my wake, and to tell him, that I only waited for him and h. 


diviſion, to renew the battle. While I was diſpatching theſe frigates, 


having before hauled down the ſignal to come into my wake, I put 
aboard the ſignal for all ihips to come into their ſtations, always 
keeping the ſignal for the line flying. All this producing no effect 
on the Vice-Admiral of the Blue, and wearied out with fruitleſs ex- 
pectation, at ſeven o'clock I made the ſignal for each particular ſhip 
of the Vice-Admiral of the Blue's diviſion to come into her ſtation ; 
but before they had accompliſhed it, night put an end to all further 
operations. 


It may be obſerved, that amongſt theſe ſignals I did not make the 
Formidable's. If the Vice Admiral chuſes to confider this as a cul- 
pable neglect, I can only ſay, that it occurred to me to treat him wit!z 
a delicacy due to his rank, which had ſome time before induced me 
to ſend the meſſage by Captain Windſor, the particulars of which he 
has already faithfully related to the Court, 


T T truck 
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T truſt I have little reaſon to apprehend that the Court will be in. 
clined to conſider my conduct as I have ſtated it, in anſwer to this 
fourth article of the charge, as diſgraceful to the Britiſh flag ! After I 
had put upon the ſame tack with the enemy, to protect the diſabled 
ranch my leet, and to collect the reſt together, there would have 
| little to do to renew the battle, hut bearing right down upon 
| the enemy, if my accuſer had led his divition, in obedience to the re- 
peated ſignals and oriers which I have ſtated. The Victory never 
went more than two knots, was under her double-recfed top-ſails, 
and fore-ſail much ſhattered, which kept the ſhips that were near her 
under their top-ſails, and ſuffered the French fleet, which might al- 
ways have brought me to action if they had inclined to do it, to range 
up parallel with the center, under very little fail. It was to protect 
the five diſabled hips above-mentioned, and to give the reſt time to 
form into ſome order, that I judged it might be expedient to ſtand as 
I did, under that eaſy fail, than to bring to with my head to the 
fouthward, The Court will judge, whether it was poſſible for any 
officer in the ſervice really to believe, that theſe operations could give 
the leaſt appearance of a flight, or furniſh a rational pretence to the 
French Admiral to claim the Victory, or publiſh to the world, that 
the Britiſh ſteet had run away. 


Auſeber to the Fifth Article. 


On the morning of the 28th of July, the French fleet, (except 
three ſail which were ſeen upon the lee-quarter) was only vifible from 
the maſt- heads of ſome of the ſhips of the Britiſh fleet, and at a diſ- 
tance from me, which afforded not the ſmalleſt proſpect of coming 
up with them, more eſpecially as their ſhips, though certainly muc:; 
damaged in their hulls, had not apparently ſuffered much in their 
miſts and fails, Whereas the fleet under my command was gene- 
rally and greatly ſhattered in their maſts, yards, and rigging, and 
many of them unable to carry ſail. As to the three French ſuips, 
I made the fignal at five o'clock in the morning for the Duke, Bien- 
faiſant, Prince George, and Elizabeth, to give them chace, judging 
them to be the propereſt ſhips for that purpoſe, but the two laſt were 
not able to curry ſufficient ſail to give even countenance to the puz ſuit ; 
and looking round to the general condition cf my flect, I aw it was 
in vain to attempt either a general or a partial chace Indeed my ac- 
cuſer does not venture to — 5 that there was any probability, or 
even poſſibility, of doing it with effect, which deſtroys the whole im- 
putation of his charge, | 


Under theſe circumſtances I could not miſtake my duty, and I was 
reſolved not to ſacrifice it to an empty ſhow and appearance, which 
is beneath the dignity of an officer, unconſcious of any failure or ne- 
glect. To have urged a fruitleſs purſuit with a fleet fo greatly crip- 
pled in its maſts and fails, after a diſtant and flying enemy, within 
reach of their own ports, and with a freſh wind blowing fair for their 
port, with a large ſwell, would have been not only wantonly expo- 
ſing the Britiſh fleet under my command without end or object, but 
miſleading and defeating its operations, by delaying the refitment 
neceſſary for carrying on the future ſervice with vigour and effect. 

| My 


1 


My accuſer aſſerte, by a general concluſion to the five articles ex- 
hibited againſt me, that from what he ſtates as inſtances of miſconduct 
and negle& in me, a glorious opportunity was loſt cf doing « moſt 
eſſential ſervice to the ſtata, and that the honour of the Biiuth navy 
was tarniſhed, 


The truth of the aſſertion, that an opportunity was loſt, I am not 
called upon either to combat or deny. It is (ufficient for me, it 1 
mall be ſucceſsful in proving, that that opportunity was ſeized by 
me, and followed up to the fall extent of my power. If the Cours 
ſhould be of that opinion, I am ſatisfied ; and it will then reſt with 
the Vice- Admiral of the Blue, to explain to what cauſe it is to be re- 
ferred, that the glorious opportunity he ſpeaks of was loſt, and to 
whom it is to be 1mputed, it the fact be true, that the honour of the 
Britiſh navy has been tarniſhed. 


Having now, Sir, finiſhed my replies, I ſhall call witr:Tes to 
prove my innocence. I have heard it aſſerted as matter of right to 
alter a log- book. I will only fay, that there is a wide difference be- 
tween correcting inaccuracies, and malicious alterations, for the pur - 
poſe of aiding malicious proſecutions, 


As to my proſecutor, I have even his own letters, of as late date 
as the 5th of October, wherein he thus writes to me: I know that 
you would rather meet the French fleet.” Yes, Sir, that very French 
fleet which he afterwards accuſed me of running away from ! I can- 
not produce theſe letters in evidence, but I will ſhew them to any 
gentleman out of Court who deſires to ſee them. I will alſo ſhew to 
any gentleman a paper which my proſecutor requeſted me to fign but 
a very ſhort time ago, and I refuted to fign it. In the news-papers 
my proſecutor denied receiving any meſſage by the Fox frigate. Capt. 
Windſor ſwore to the delivery of ſuch a mefſage. He proved in evi- 
dence, that he received the meſſage from me at five o'clock, and de- 
livered it to the Vice-Admiral himſelf at half paſt five o'clock. 
Captain Bazely endeavoured to refute this evidence; but I ſhall call 
witneſſes to prove the delivery of the meſſage. My conſcience is 
perfectly clear. I have no fecret machination, no dark contrivances 
to anſwer for. My heart does not reproach me. As to my enemies, 
I would not wiſh the greateſt enemy I have in the world to be afflicted 
with ſo heavy a ahve} can as my accuſer's conſcience. 


On the finiſhing of this ſpeech the hall reſounded with ſhouts of 
applauſe. | 
DD  — 
TwENnTY-SEconD Dar, MONDAY, February 1. 
T ten o'clock the Court was reſumed. The firſt witneſs called 
by Admiral Keppel, was Vice- Admiral Sir Robert Harland. 


Admiral Keppel. When the French were ſeen in the morning of 
the 24th, were they to windward or to leeward ?—To windward. 


Had they it in their power to come to action that day, on the 25th, 
or on the 26th They had it in their power on any of thoſe days. 


T 2 Did 
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Did I purſue them with a preſs ot 1a:l till I brought them to ac- 


tion ?--You did. 
If yon had commanded 1 Britiſh fleet of the ſame number of ſhips 


ig We ſituation the French were then, would you have heſitated a 
moment to bring them to ation Not a moment. 


It had purſued them in a line of battle, could I have preſerved 
my ncarneis to them I think not. | 


On what tack did vou fee the French fleet ia the morning of the 
2-th?—O1n the larhoard tack. 


Did they ſhew any more intention while on the larboard tack, or 
aftcr they came to the .tarboard, of coming to action that day ?—If 
th: — K means while they were upon the larboard tack, and af - 
ter they had changed tothe flarboard at eight o'clock, they ſhewed 
no more deſigu of comi ag to action than on the preceding days. 


If I had formed my line of battle while they were on the ſtar- 
board tack, could I have brought them to action that day? Lou 
could not, unleſs they had choſen to come to you. 


Was there any ſquall tuat obſcured them that morning? — They 
were obſcured ficquenily. 


At what time did the fighting begin Beten eleven and twelve. 
On what tack were they taen On the larboard tack. 


Were not the centre and rear diviſions in {ame confuſion when we 
paſſed them When we paſſed them, the van was not well connected 
with the centre, nor the centre with the rcar.— There were ſix ſhips 


that had come up with the van, and two more ncar them that ſcemed 
in a confuled Rate. 


Did they begin their firing at your ſiip at a very great diſtance ? = 
The did, 

If I had ordered ſhips of your divifion to chace to windward, and 
after that I had come engaged in the ſhip where my flag was, ſo that 

I could not order diſtant ſhips, world you not have thought yourſelf 
warranted to have called thoſe ſhips to you, if you had judged it for 
the ſervice of the moment to have done ſo? F ſhould | ab becn 
happy to kave rendered any ſervict to you while I had a command 
init; andthe occation, as ſtated in the queition, would certainly 
Lave warranted me in calling the ſhips to me. | 4 


Did you lee the Formidable after you had paſſed the line, while 
ſhe conit.ucd engaged I faw her when ſhe came out of the can- 
nonade, und when I was going into your wake. 


When vou ſaw her coming ont of the fire of the rear of the 
Frenc:; line, dia there appear the ſmalleſt danger of her being cut off? 
— 1 ire did not appear the ſmalleit intention of doing fo. py 

After you had come out of action, and leading on the larboard 
tack on the Victory's weather-bow, how many ſhips of your diviſion 
were there counccted together ?- At moſt ſeven. 


How many points of the compaſs were you to windward of the 
French? — They were upon my lee-bow, and a-head. | 
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It I had ditected you to lead down upon the enemy, had I a num - 
of ſhips with me to have ſupported you in re-attacking the 
French fleet ?—Moſt certainly you had not. 


Did you ſee the French ſhips draw out on the ſtarboard tack, and 
form their line ?—— | did. 


Did they, in that operation, appear in a connected and cloſe body? 
— They were not in a regular line, and therefore not in a cloſe body. 


Had it a confuſed appearance, or did it ſeem the reſult of their 
change of polition ?— There appeared no confuſion. 


In the fituation the Engliſh flcet were in, was it in my power, as 
an officer, to have prevented them trom forming their line ?—l[t was 
no more in your power to have done that, than it was in your power 
to collect your ſhips for that purpoſe, 


What then would have been the probable conſequence, if I had 
ordered you to have attacked them ?—I ſhould have engaged; and 
the French would have deſerved to be hanged if they had net taken 
my whole diviſion. 


1 you receive any orders from the Porcupine that afternoon *— 
es, 


What were they ?—To fall, with my diviſion, into the rear of 
the Victory. 


If you had not received ſuch orders, did you ſee reaſon to put 
yourſelf in that ſituation, for the ſafety of the moment, at your rilx 
as an officer? Before I received the orders, I faw the neceſſity there 
was of taking that poſt, and was doing it on my own ritk. 


What were your inducements ?—Secing the Commander in Chief, 


unſupported, in the power of the whole French force that was a- ſterna 
of him. 


If the Vice-Admiral of the Blue, while you was in the Victory's 
rear, had fallen down to have taken his ſtation, would you not have 
thought yourſelf warranted to have made {ail to the head of the fleet, 
even if ſuch orders had not reached you *—1 ſhould have wiſhed to 
have received the orders; but if 1 had not, the ſame reaſon that had 
induced me to go into the rear, would have led me to the van for 
the ſervice of the whole. 


What time did you reczive orders to take your own ſtation 
About five o'clock. 


Was the ſignal for the line of battle flying all the afternoon, except 


about ten minutes, when the ſignal was hoiſted for ſhips to come 
into the line ?—It was. 


Had the Britiſh fleet, by hearing to the ſouthward on the ſame tack 


with the French, (under the fail they carried) the appearance of a 
flight? —0! FIE, NO! | 


Were we then avoiding the French fleet, or were we in doing ſo ex- 
ecuting a proper manceuvre to form our line, and bring on a general 
and deciſive engagement ?—You were uſing every means to colic 
your force, and I doubt not but if you had been able to do ſo, you 
would have brought on a general and deciſive engagement, 
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Did I negleR any time in the afternoon to bring them to action 
while there was day-light?—If I did not ſay it before, I ſay it now, 
you had it not in your power to bring them to action. 


Did you obſerve what fail the Victory was under in the afternoon ? 
— Under her top-ſails ſometimes, and ſometimes under her top-fails 
and mizen. 


What fail did you carry in the Queen during the night to preſerve 
your ſtation ?—Sometimes our top-ſails, and ſometimes under our 
top- ſail fore · ſail reefed. 

Did you carry your diſtinguiſhing lights all night? —I always 
carr.ed my diſtinguiſhing lights. 

Were the Victory's from the bowſprit end ſeen from the Queen all 
night ?—I ſaw them myſelf. 


Do you recolle& at what a rate you went in the night I think 
fmetimes under two knots, and never above three.” 


On the 28th in the morning, did it not appear that the French had 
run off in the night ?—The French made their eſcape in the night. 


On the morning of the 28th, were the Trench ſeen from the Queen's 
maſt-head ?—They were ſtanding to the ſouthward. | 


If I had attempted the purſuit of them, was there the leaſt proba- 
bility of reaching them conditioned as the Engliſh fleet was, before 
they had get into Breſt ?= There was not. 


You have heard the charge read, I therefore deſire of you to ſtate 
to the Court any inſtance, if you ſaw or knew of any fuch, in 
which I negligently perfarmed my duty on the 27th or 28th ?—l 
know of none, and therefore I cannot ſtate any. 


Mr. Moore, Under-Secretary to Admiral Keppel was called. 


Admiral Keppel. Did I not appoint you to he near my perſon, and 
take minutes and obſervations for my uſe ?—You did. 


Do you remember the relative ſituation of the fleet in the morning 
of the 27th ?—— lle begged leave to refer to his minutes; he had 
taken them at the time, from his own obſervation, it had been in 
his cuſtody ever fince, undergone no alteration or correction, and 
was then in his hand.—At half after five, the Vice-Admiral of the 
Red, with moſt of the ſhips of his diviſion, and ſome of the centre, 
were about three miles to windward of the Victory, and the Vice- 
Admiral of the Blue was between three and four miles to leeward, 
except the Ocean. 


Do you recolle& what fail the Vice of the Blue carried? -The 
Formidabie's main-ſail. | 

What ſituation was the French Admiral with reſpect to the Victory 
n the middle of the engagement ?—She was nearly on the weather- 
beam in the centre of her own diviſion. 


Did you ſee a ſignal made in the morning of the 27th for ſhips of 
the Vice-Admiral of the Blue's diviſion to chace to windward ?— 
At ow after five ſignals were made for ſix ſhips to chace to wind- 
ward, 
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What did it appear to you was the intention of that ſignal? Moſt 
of the ſhips of the centre were to windward of the Victory, and 
there was a large ſpace between the centre and rear, and I conclude 
it was intended to bring up the beſt failing ſhips to ſupport the centre, 


Was there any greater indication at that time of the French in- 
tending to fight than on the preceding days ?——None ; they were 
cloſe hauled, carrying as much fail as the worſt failing ſhips could 
keep up with. . 

Did you obſerve the French fleet change their poſitions any time 
in the morning of the 27th, between eight and ten o'clock My ob- 
fervation was principally attached to the French Admiral. At half 


aſt nige he tacked, and continued to carry the ſame fail as they had 
2 the lar board tack. mY 


What time did the Britiſh fleet tack? - Soon after the French fleet 
had tacked, the wind changed ſomewhat to the weſt, ſo that the Bri- 
tiſh fleet ſtood on till a quarter paſt ten, when we changed from the 
lar board to the ſtarboard tack. 


Was there any alteration in the wind at this time It ſhifted near 


two points. We ſoon afterwards, in a thick ſquall, loſt fight of the 
French fleet. 1 


After this, did you ſee the French fleet get upon the larbaard tack, 
ard at hat time ?—We had loft fight of them from twenty minutes 
after ten to eleven ; when we recovered the fight of them, they ap- 
peared in conſiderable confuſion, and part of them, bearing S. S. E. 
and they were then getting on the la board tack. That body of them 
which bore S. S. E. were in ſuch confution, that the Admiral and 
moſt people on board thought they were a-board of each other. 


At what time did the firing begin? - At 15 minutes after eleven. 


The French ſhips that began action, had they their colours flying? 
' Neither the Britiſh nor the French ſhips had their colours flying. 


At what time did I make the ſignal for battle — At 20 minutes 
after 11. | | 


Was the French fleet in a regular line of battle when the action 
began ?-— The French van was very irregular ; ſome more than a 


mile to windward of others, at very unequal diftances from each o- 


ther. They kept their wind as they approached us; and what was 
properly their centre was pretty compact, but not regular ; the rear 
was much to windward of the Bretagne, with the ſhips about her, 
and mult have paſſed the Victory while ſhe was engaged with the 
centre, 


Were the greateſt part of the Britiſh ſhips, when they came to ac+ 
tion, though not in a line, in a ſituation ſpeedily, to ſuppert each 
other? — They were. | 

How long was ut before the Victory engaged with the French Ad- 
miral, after ſhe had come into the action? Twenty-ſeven minutes. 

How many ſhips of the enemy's fleet fired upon the Victory before 


the Admiral ?»—— Almoſt all the ſhips af their van fired upon the 
Victory. ; 
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Did the Victory return the fire of thoſe ſhips? Not one. 


How many ſhips a- head of the Admiral fired to do execution 
Three fail fired upon us, but unleſs two or three ſhot that were ſired, 
the Victory reterved her fire for the Bretagne. 


How did the French Admiral appear to be ſituated with reſpect to 
his fleet ? At a quarter before twelve, when we began to fire on 
the Bretagne, ther was a three-decked ſhip with a white flag at her 
fore-top-maſt head, cloſe a-ſtern of the Bretagne; there were then 
three ſail of private ſhips. 


At what time did the Victory paſs the rear of the French fleet ?— 
At one o'clock. 


At what time did I make the fignal to wear back towards the ene- 
my ?—Ten minutes after, but the Victory could not be wore till a 
quarter betore two. 


What ſhips wore with the Victory, and when was the ſignal hauled 
down ?—Not a ſhip wore with the Victory. The Prince George 

ſteered on, and about a quarter of an hour after, ſhe and ſome other 
ſhips wore ; the ſignal was hauled down juſt about the time we worez 
from a quarter before two till three there was not a ſingle ſhip formed 
and connected with the Victory. 


At what time was the ſignal for the line of battle made after be- 
ing on the larboard tack ?——At two o'clock, 


Did you obſerve any ſkips whilſt the Victory was on the larboard 
tack fall into their ſtations and cloſe with the Victory: There were 
no ſhips on the ſame tack but the Prince George, the Bienfaiſant, 
and the Foudroyant, and none of theſe were in their ſtation ; the Va- 


liant came about, but could not join us, and all theſe were more 
than a mile from us. 


What was the ſituation of the French fleet while we ſtood aftey 
them ?— Three fail were to windward, a large body right a-head, and 
their ſternmoſt ſhips on our lee - bow. At half after two, they were about 
three miles from us. They then began to get round to form their 
line, and ſet their head, fo that they would have weathered the Vic- 


tory, but at three o'clock they pointed their ſhips to four or five ſhips 
that were diſabled, and far ta leeward. 


Did you obſerve one of their ſhips go off before the wind ?—At 
half paſt two, I ſaw one go off with her maia-yard and mizen-top- 
fail gone, and was ſoon after following by a frigate. 


What was the poſition of the Red diviſion while we were on the 
Jarboard tack - When I firſt ſaw the Red diviſion after the action, 
they were on the Victory's lee - how, ſtanding towards us; they con- 
tinued to ſtand on the larboard tack, ſome of their ſhips paſſing us 
very cloſe. At a quarter before two, when we wore, the Vice-Admi- 
ral of the red with ſeven fail, himſelf included, were on the Victory's 
weather-bow. At half after two, when the Freneh were forming 
- their line, and we ſtanding towards them, the Vice-Admiral of the 

Red was a little before the beam. At three o'clock, he was upon the 
larboard bow, full two miles and a half from us. - 
an 
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Can you deſcribe the ſituation of the Britiſh fleet when the French 
began to form their line? — The Vice- Admiral of the Red, will fix 
or ſeven ſhips, was pretty well connected. The Vice-Admiral of 
the Blue was about pailing us, ſtandiag on the larboard tack ; four 
or five ſil were far to leeward ; four tail of the centre diriſion in 
different poſitions round us, which four ſhips, except the Vice-Ad- 
miral of the Red, were all that were on the larboard tack. 


When was the ſignal made for the Britiſh ſhips to wear to the 
ſouthward ?—At twenty minutes paſt three. 


Do you recollett the poſition of the Vice-Admiral of the Blue at 
that time ? We paſſed the Formid.vle to lecwaid, and after that 
ſeveral of the ſhips of the Blue diviion continued to join him; and 
they remained to windward, 


Was the ſignal flying at that time to form the line of battle? 
The ſignal was made at two o'clock, when we were on the larboard 
tack, and was continued till within twenty minutes of four. 


When was it hoiſted again? It was hauled down at that time 
to let the fleet ſee the ſignal for the ſhips to windward to come down 
into the Admiral's wake ; and in about ten minutes af.er, the fleet 
having ſeen that ſignal, the ſignal for forming the line of batile was 
again hoiſted, and continued flying, I believe, all night. 


After the Victory was about on the ſtarboard tack, did ſhe lead 
from the wind to give protection to thoſe ſhips that were to leeward * 
—On our firſt coming about, to ſail on the Chen tack, ſhe ftood 
upon his wind for about ten minutes, to endeavour to collect ſome 
of the ſhips ; but the Admiral gave that up, and at the time he or- 
dered the Victory to be kept from the wind, he obſerved that the 
French had a deſign to affront him, by making an attack upon the 
diſabled ſhips to leeward, 


What time was the ſignal for the ſhips to windward made, to come 
into the Vittory's wake? At forty minutes after three, and was 
hauled down ten minutes before four. At half paſt four the ſignal 
was again made. 


What was the poſition of the two Vice-Admirals then, and until 
five o'clock ?— The Vice-Admiral of the Red, with fix or ſeven ſail, 
was forming a-ſtern of the Victory, in conſequence of a meſſage that 
had been ſent to him by Capain Sutton. The Vice-Admiral of the 
Biue, with ſeven or eight ſail, was to windward, keeping their wind 
between two or three miles from us. I could count every gun aud 
every part diſtinctly. 

What had been the conduct of the French fleet, and how were 
they ſituated with reſpect to the Engliſh fleet, and what was their ſi- 
tuation at that time? They had held their courſe nearly parallel to 
that held by the Victory. They were at half paſt four about three 
miles a-ſtern, and to leeward of the Victory. 


At that time what ſail had the Victory ſet ?—Her fore and mizen- 
top- lail ſet, her main-top-ſail, with two reefs in it, was allo ſet. 
Did you hear any meſſages or orders ſent by frigates in the after- 
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neon? 
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noon ? At five o'clock the Milford was ſent to acquaint Sir Robert 
Harland to form a- ſtern of the Victory. The Fox was ſent imme- 
diately after to Sir Hugh. Palliſer to acquaint him, that the Admiral 
only waited for him, and the diviſion with him, to bring the enemy 
to action. 


Dou you remember any general ſignal that was made at that time 
for ſhips to get into that tation? — At five minutes palt five a ſignal 
was made for all ſhips to get into their ſtations, a Spaniſh flag being 
at the main-top-malt head. 


What ſhips were there a-ſtern of the Victory after Sir Robert Har- 
land had lett the rear? Not one but the Foudroyant. 


Did the Vice- Admiral of the Blue obey the general ſignal, and 
bear down any part of the afternoon ? o. 


What was the poſition of the Vice- Admiral of the Blue from five 
till ſeven o'clock ?—He was ftill on the ſame wearing, but kept his 
wind, 

Were there any particular ſhips ſignals made about ſeven o'clock 
for them to come into their Ration ?—At ſeven, particular ſignals be- 
longing to every ſhip of the Vice- Admiral of the Blue's diviſion, 
except the Formidable's, was made : The general fignal for ſhips 
to come into their (tation was flying at the ſame time. 


What fail was the Victory under after the laſt time you ſpoke of 
— Double reefed top-ſails and fore-ſails, going about two knots. 


Did ſhe make leſs fail than that before dark ?—At eight o'clock 
we cloſe-reefed our top-fail. 


What was the relative ſituation of the two fleets when night ſet 
in ?— The Red diviſion was formed a-head of the Victory; molt of 
the ſhips of the centre had joined us. Two or three ſhips were 
tormed a-ſtern of the Victory; the Vengeance more a- ſtern. The 
Vice- Admiral of the Blue, with his diviſion, were ſtill to windward 
about three miles, except three or four ſail of them which had began 
to obey the ſignals to come down into the line. The French fleet 
were ſteering a parallel courſe to the Victory; the third ſhip of the 
French van a- breaſt of our quarter, about a mile and a half to lse- 
ward of us; the French line was formed with fourteenſail a-head, 
and fourtcen a-ſtern of the Admiral, and the ſhips were under dif- 
rent fail, ; 


Was the ſignal for ſhips to come into their ſtation, and for forming 
the line, flying till dark ?-Long after dark. 


Did you ſee the Vice- Admiral repeat the ſignal for the line, or for 
ſhips to come into their ſtation any part of the afternoon ?—In the 
beginning of the afternoon, ſhe had then no ſignals flying. At half 
after tour ſhe repeated the ſignal for ſhips to come into the Admiral's 
wake, but I did not ſce her repeat any other the whole day. 


Where was ſhe when you laſt ſaw her in the evening ? About 
three miles from the Victory, ſtanding upon a wind, about two or 
three points abaft the beam. 


In the morning of the 28th, how many of the French flect were in 
ſight ?—Three fail ; one much larger than the others. 
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What diftance were they from the Victory ?— Three miles. 


Were any ſignals made to chace thoſe ſhips ?-Signals were made 
for the Birntailant, the Duke, the Prince George, and the Elizabeth, 
but the laſt informed the Admiral, ſhe could not carry fail, and it 
was viſible the Prince George could not make fail. [ Withdrew. ] 


Mr. RoGtss, Secretary to Admiral Keppel was then called. 


Admiral Keppel. Did you uſually take notes at my deſire du- 
ing the late war, and did you on the 27th of July ?—lI had the ho- 
nour to attend on you in that fituation during the late war, and in 
the ſame capacity on the 27th of July, and it is my greateſt pride, 


What time did the French begin to fire? — Twenty minutes be- 
fore eleven. 


When did I make the fignal to engage? — Forty minutes after 


eleven. 
What ſhip did the Victory firſt engage -A three-decker with a 
flag at the main-top-maſt head. 


Did I paſs any other three- decker after? Yes, there was another 
which followed the firit cloſe, and approached us very near indeed, 
ſo as to appear as coming on board us. 


In what part of the French fleet were the two Admirals ?=Very 
near the rear. 


When did the Victory paſs the rear of the French fleet and ceaſe 
fring? At one o'clock, or a few minutes patt. 


When did I make the ſignal for the fleet to wear ?—Porty-five 
minutes paſt one. 


When was the ſignal for battle hauled down? Near that time. 


What number of ſhips wore with the Victory, when ſhe wore 
to get on the larboard tack ?—I ſaw few or none. 


When, after being on the larboard tack, was the ſignal for line of 


battle made - At two o'clock by my watch, 


When was it made to wear to the ſouthward again ?— Twenty 
minutes palt three, 


Were the French then forming their line — They were drawing 
out in a body forming a line. | 

Had they before been ſtanding towards the Victory, how were they 
ſteering, and how long had they been fo ſtanding ?—I cannot anſwer 


that queſtion directly. When the Victory wore to ſtarboard tack 
they were on her ſtern, | | 


Before the Victory wore to the ſtarboard tack, were the centre or 


the Vice of the Blue's diviſion cloſely connected with her? None 
could be faid ſo to be. 

Did you obſerve, after wearing, ſome Britiſh ſhips repairing their 
damages ſituated ſome diſtance to leeward ?—Yes, four. 


Did the enemy's van point towards them Alt did ſo; they kept 
away ſeemingly for that purpoſe. | 


| 
| 
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Did the Victory edge away a point or two towards them to ſecure 
their junction? — She did. 


Was the ſignal for line of battle flying when I was to ſouthward, 
and till dark, or was it ever hauled down, to ſhew that other ſhips 
were to come into my wake From two o'clock till dark, accord- 


ing to my notice, it was flying ; but I heard it was hauled down for 
the purpoſe of ſhewing another flag. 


Did you ever obſerve the ſignal for line of battle a- head, repeated 


on board the Formidable during that afternoon ?—No. 


When did I fend the Milford to Sir Robert Harland that after. 
noon, after being on the ſtarboard tack ?—Three quarters paſt four, 
by my watch, the meſſage was ſent him. 


When did I fend the Fox to Sir Hugh Palliſer ?- —I cannot fa 
as to the minute, but it was directly after hailing the Milford, which 
I have conſidered as at, or rather before five. 


What orders did I ſend by the Fox ?—To inform the Vice-Ad- 
miral of the Blue, that you only waited for him, and the ſhips of 
his diviſion, to renew the action. 


Did you obſerve the Fox ſpeak to, or range near the Formidable? 
i ſaw the Fox cloſe under the lee- quarter of the Formidable. 


At what time - About half an hour after five, 


Did the Vice of the Blue bear down in conſequence of my orders? 
Ita no motion made on board the Formidable to comply with 
thofe orders, though I watched her attentively. 


How far upon the weather-quarter did ſhe then appear? Pretty 
far drawn upon the quarter, I think. 


Were any ſignals made about ſeven o'clock on board the Victory? 
Several pennants thrown out for ſhips to come into their ſtations. 


How was the Vice of the Blue then ſituated ?—1 obſerved no al- 
teration in his ſituation. 


How many of his ſhips bore down ?—Some did; I cannot ſay 
how many. TT 


Were the French fleet ſeen on the morning of the 28th from the 
Viftory ?——At the opening of the day I ſaw three ſhips, one of 
which I kept my eye on, at times, moſt of the night. 


Did I fend ſhips to chace them There were ſignals made for 


- ſhips to chace. 


What ſhips ?——Prince George, Elizabeth, Bienfaiſant, and I 
believe the Duke. 


Was it obſerved afterwards that ſome of them were crippled ?—T 
obſerved particularly the Prince George could ſet no fail upon his 


+ fore-top-maſt. 


Do you recolle& the trouble and 2 in my directing, and 
your copying the letter deſcriptive of the action of the 27th, ſo as not 


$0 affect the Vice-Admiral of the Blue's character ?—1 ä 
| ER” | | collect 
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rollect your difficulty to relate, in the rough dranght, fats, withour 
cenfuring the man whom you then thought your friend, and whote 
courage I know you thought well of. 


If the ſignal for line of battle had been fiying on board the For- 
midable, was you fo fituated as to fee it ?—If it had been flying, I 
think I might have ſeen it. 


Did you hear the Admiral expreſs his diſpleaſure at the ſhips of 
the Blue diviſion not bearing down, and fay, if they had done fo, 
that he would have renewed the action? The Admiral expreſſed the 
greateſt anxiety and uneaſineſs at the ſhips not bearing down, and at 


was my idea, and, I believe, the ſenſe of all the ſhip, that he only 


waited tor theſe ſhips to renew the action. 


Croſs- Examination by Sir Hugh Palliſer. 


Are the hours and minutes marked in your minutes, when the or- 
ders were given to the Fox ?—T he time of hailing the Fox 1s marked 
at three-quarters paſt four, and the meſſage was delivered fo ſoon at- 
ter, that 1 did not note it, but I know it was not more than five 
o'clock. 


As the Formidable was ſo much a-ftern, are you ſure that the fig- 
nal might not be flying at the mizen-peak ?—I did not fee it. 


— — —  — — 


TwENTY-THIRD Dax, TUESDAY, February 2. 


T ten o'clock the Court was reſumad, when REAR-ADMIRAL 
CAMPBELL was called by Admiral Keppel. Is 


Admiral Keppel. What day was the French fleet firſt dſcovered 
On the 23d. 


Were the French fleet able to determine the force of the Britiſh 
fleet then ?—=Certainly not. | 


What were the poſitions of the Engliſh and French fleets in the 
morning with reſpect to each other — The French fleet was on 
the weather-bow, at a conſiderable diſtance. 


Can you inform the Court what ſignals I made that morning, and 
what were the objects of them? The firſt ſignal was to form the line 
of battle, but ſeeing the French ſetting ſail to get off, the ſignal for 
chacing was hoiſted. 


Do you remember Captain M*Bride's coming on board the Viftory 
on the morning of the 24th, to give an account of ſome obſervations 
that he had made on the French fleet ?=Yes; and gave an account 
of ſome French ſhips that he ſaw to leeward ; one in particular with- 
out her fore-top-maſt, and another without her main-yard, and he 
adviſed us to bear down, and either to cut them off, or force the 
French to action for their protection. 


What was the order given to Captain M*Bride ?—He was ordered 
with another ſhip to chace thoſe two ſhips. . 

Do you recolle& two other ſhips of the French fleet that the Britiſh 
fleet cut between, and ſeparated from the French fleet ?—Yes, : 2 
recollt 
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recuſiect very weil two large ſhips in the morning of the 24th on the 
tec Low, which were cut off by the general chace, and they went off, 


i; the French Admiral had eve intended to give battle to the 
Engil ſtzer, was not the junction of theie ſhips to the main body a 
temptation to bring it on that morning ?-NMoſt certainly, 


Do you recolleX my making the fignal for the line of battle that 


* 


afternoon again — es. 
Did not the French fleet avoid us every day? — Les. 


If you had commanded an Engliſh fleet in the ſituation the French 
were with us, would you have helitated one moment to have come to 
batt'e on any of thole days, on account of wind and weather ?——f 
thou!d not. 


I* I had purſued in line of battle, could I have preſerved my near- 
nels to the French fl-et, or even have kept fight of hon No: for as 
it wis, you were more than once in danger of lofing fight of them, 
end had actually loſt fight of them one morning for about an hour. 


I ſhould be glad if Admiral Campbell would give an account of 
ell fituation, and the mctions of the Engliſh and of the French fleets 
en the 27th at day-light, and of what paſſed? - At day-break the 
French Admiral was to windward for about three leagues on the 
weither-beam of the Englith Admiral; the Vice-Admiral of the Red 
on the weather-quarter of the Victory, with his divifion. The Vice- 
Admiral of the Blue a little before the lee-beam, the Vice- Admiral 
with his, main-ſail up. About nine o'clock the whole of the French 


feet were about. 


When the ſignal was made for the ſhips of the Blue divifion ta 
chace, was there any greater intication of the French intending to 
come to action, than on the preceding days? —No, by no means. 


What would have been the conſequence if I had formed the line 
of battle, inflead of cloſing with them in the manner I did ?—You 
would have increaſed the diſtance as much as it was at the moment 
yen firſt ſaw them. 


Would that have been the way of bringing them to action No, 
quits the contrary. 


From the time that I tacked by ſignal, what paſſed before I paſſed 
the rear of the French flect - The French fleet tacked by fignal, and 
the wind changing foon after, we ſet our ſtay-ſails and main-top- 
2allant-ſail, in order to near them. When the ſquall cleared away, 
we found the French fiecet had altered their courſe, and were very 
near to Sir Robert Harland's diviſion; and ſeeing ſome of their ſhips 
in confuſion, we prefied all tne fail we could; and when we came 
up to the French Admiral, we engaged, and continued to fire upon 
the ſhips in ſucceſſion till we paſſed the line. The van of the French 
wore in a pretty regular line, except in point of diſtance; but the 
elt of their fleet was by no means in a regular line. 


I am charged with ſtanding a great way to the ſouthward before 1 
wore z I defire you will inform the Court, whether it was practicable 
py expedient for me to wear ſooner - No, it was not. 


When 
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When I did wear, were any of the ſhips about me able to wear 
with me, or did they ?—No, none of them wore with you that 1 fv, 


Had you any reaſon to believe, from any thing you ſaw, or was 
acquainted with, that the Vice-Admiral of the Blue was expolicd te 
be cut oft ?»—— Xo. | 


When was the ſignal for battle hauled down ?—Ordcrs were given 
to haul it down immediately after the ſhips were out of engaging 
diſtance. 


As I am charged with hauling it down at that time, was it in vour 
opinion proper to be kept up ?—No, it was not. 


Did I not make the ſignal for the line when I havled down the 
fignal tor battle? — It was immediately made on our wearing ts 
the lat board tack. 


Was that the moſt proper ſignal for calling the ſhips together? 
Undoubtedly it was. 


I am charged with ſhortening (ail, when advancing towards the 
enemy after I had wore. I aſk you if I had ſhips encugnh to enable 
me to advance faſter? No, the whole time that the Admira! Hood 
towards the enemy, he had not got one ſhip a-head of him, nor ans 
cloſed with him a- tern. The Vice-Admiral of the Blue was a-tead 


of the Victory when the ſignal for the line was made, but inftead of | 


remaining there, and repeating the fignal for collecting the hips of 
his diviſton, he paſſed the Victory on the Rarboaid tack, in Quet du 
obedience to tlie ſignal of the Admiral. 

Where was the French fleet at this time — They were right g- 
head of the Victory. 

As the two fleets were then ſituated, was the ſignal appointed ir 
the ziſt article of the fighting initructions applicable to the purpoic 
of direAing the Vice-Admiral of the Red to lead on the luthuard 
tack ?—Certainly it was not; for it has a direct Md determined b. 
nification, and can be applicable to no other ſituation. 


When I was on the larhoard tack, did you ſee the French fert m 
diſorder ?—No, I faw them in no other diferder than what arole fron 
their change of poſition, 

Had J, at any time, while on the lar oard tack, a (ficient font: 
with me, to enable me to go down to the enemy F—A5 I have lad 
defare, there was not one ſhip a-head of vou, aud not more tian 
four in their ſtations a- ſtern of you. 


Was the ſignal for collecting the ſhips fly ing all the time T wis 1 
the larboard tack ?—Tt was hoifted very loon after we got upon tue 
larboard tack, and continued flying all-the afterncen. | 


Under theſe circumſtances, did I not do the utmolt in my power 
tate, to fink, burn, and deſtrey the Fignch ficet ?l think you da- 


I am charged with having wore at this time, ani ſtandiog Hon 
the enemy, leading the whole ficet directly away, 1 defire you will 
explain all that you know of that circumRance ?—1 he Freveh Bert 

begmning to form on the flarbuard tack, vou difpatched Captain 
f 5 d utton, 
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Sutton, with orders to Sir Robert Harland to form a line in the van; 
but before Captain Sutton got off, the French fleet edged away, ant 
pointed towards four or five diſabled ſhips in the leeward, on which 
you oadered the ſignal for wearing, ſaying to me, Don't you ſee 
* them make for thoſe diſabled ſhips, I muſt not receive an affront 
«© there; I muſt go and ſuccour them, which you did.“ 


Was the ſignal for the line ſtill kept flying ?—It was. 


Wat fail did I carry at this time ?—Double-rected top-ſails and 
fore-ſails 3 we were jult beginning to haul out our main-ſail, as we 
were to go down and ſuccour theſe ſhips. 


Do you recolle& my ordering the Milford to Sir Robert. Harland, 
to quit the rear, and form a-head, and at what time ?—Sir William 
Burnaby was ordered at five o'clock to go to Sir Robert Harland, to 
teſume his ſtation in the van. 


Do you recollect my ſending the Fox to the Vice-Admiral of the 
Blue at the ſame time ? I do. 


What were the orders that were ſent to the Vice- Admiral? Capt. 
Windſor was directed to inform the Vice- Admiral to come down 
with all expedition into the Admiral's wake, as the Admiral only 
waited for his diviſion to renew the engagement. 


Do you know what the words were? — Ves; I told him myſelf to 
tell the Vice-Admiral we had long waited for him. 


Do you recolle& my ſpeaking to him from the ſtern gallery 
Yes; but I cannot be preciſe as to the words. 


Where was the Vice-Admiral of the Blue at this time? Wide 
upon our weather-quarter. - | 


After being on the ſtarboard tack, did I not the whole afternoon 
expreſs my uneaſineſs and ſurprize at the Vice-Admiral's continuing 
to windward, without making any effort to come down in obedience 
to ſignals ?— You frequently did; and I remember upon one occa- 
fron expreſſing my apprehenſion that the Vice- Admiral was wounded, 
as I could not conceive that the Formidable would behave ſo if he 
was well. : 


Did I not expreis to you often my intention of re-attacking when 
he ſhould come down ?—Yes. 


Did I ever ſeem to have given up my intention of re-attacking that 
day till night came on ?—No. 


Do you recoil:& what fail I ordered to be carried, for regulating 
our courſe in the nightꝰ - At eight o'clock we made tack in the third 
r-et of our mizen-top-ſail, that we might not obſtruct the view of 
the ſhips a-head ; and we went under double-reefed top- ſails all night. 


Admiral Keppel. May I beg the indulgence of the Court to have 
the Robuſte's log-hook read, reſpecting the alteration, or rather the 
addition of the words, “ the Admiral making much fail” all the 
night. After Admiral Campbell's defence, Mr. Keppel obſerved 
tere required no comment on that addition. 


You 
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You have heard the 5th article read, wherein T am charged with 
not having purſued the French fleet in the morning of the 28th. I 
defire you to inform the Court all that vou know of this particular? 
AIs the morning of the 28th, the French fleet were not ſeen. There 
were three fail ſeen at a conſiderable diftance from our ſtern- moſt 
ſhips, and ſignals were made for the Prince George, the Elizabeth, 
the Bienfaiſant, and the Duke (wiiole fignai was made, becaule ſhe 
had ſuffered leaſt in the action). But the Prince Georve and the 
Elizabeth made ſignals that they could not chace, fo that the three 
ſail having got greatly the ſtart of us, before it was aſcertained that 
they were French, the chacing ſhips were called in, and the ſignal 
made to ſet up rigging. 

In the ſituation the fleet was then in, was there any probability of 
our coming up with the fleet, if I had purſued to cadward before 
they had reached the port of Breſt ?—I think there was none. The 
purſuing with a fleet in the ſituation they were in, would have cer- 
tainly ſeparated them, as the diſabled ſhips muſt have falſen a- ſtern. 
What I mean by diſabled ſhips is, diſabled in their fails and rigging, 
fo that they could not carry chacing fail. 


One thing I had forgot; I muſt beg leave to aſk Admiral Camp- 
beli now, when I was upon the ſtarboard tack, under the degree of 
fail you have deſcribed, did it carry the moſt diſtant appearance of a 
flight ?—lIt did not. 


Did you fee the Vice- Admiral of the Blue repeat the ſignal for the 
line, on any part of the afternoon, or evening of the 27th ?—No, 
And I think it would have been very improper and un- oſſicer-like, 
to have repeated the ſignal without obeying it. 


You have heard all the articles of the charge read, I therefore de- 
fire you to ſtate to the Court any inſtance of negligence or miſcon- 
duct, that you ſaw or know that I committed on the 27th or 28th of 
July I never ſaw any negligence, either then or at any other time, 
and I never ſerved under any Admiral, who was more diligent in the 
execution of his duty than the Admiral was. 


Did I not give orders to reverſe the line of battle, if I ſhould find 
a neceſſity or an advantage in doing ſo ?—Yes, you did. 


Did I not add to the fighting inſtructions. this addition after we 
were at ſea: * The flag of the Admiral is always to be conſidered 
as the centre part of obſervation in forming the line.. Ves. 


Prejident. What time did the Vice-Admiral of the Blue get into 
his (tation in the evening of the 27th? —— Not while there was any 
light to renew the engagement. 


Did you ſee the Vice of the Blue's diſtinguiſhing lights in the 
night-time ? —o—L did not fee kim till morning. 


What dittance was he the next morning from the centre I did 
not take notice, 


._ 


_ Croſs-Examination by Sir Hugh Palliſcr, 

When the Admiral was flanding towards the French, Admiral 

Campbell has ſtated that the Formidable was the on! hh a-kead of 
WE 


him; 
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him; I atk you if the Formidable was not within gun- -ſhot of the 
enemy til! | the ſignal tn battle wis hauled down, and tlic Victory had 
thortene Wall . nerer law the Formidable on the lar board tack, 


nor did | ever hear that ſhe was to till the Vice-Admiral told me Pd 
bimſelt. 


Wien was the time yon ſaw her a-head ?—A little before the 


two (hips met, when the Viitory was on the larboard tack, and the 
Formiduble un the ſtar heard. 


Then, Sir, as the Formidable was on the ſtarboard, was it poſſi- 
ble to ſee whether he had the fignal for the line out or not, on board 
tae Victory ?- The Victory was not the ſhip that the Vice-Admiral 
was to look at fr the ſignal. When the gun was fired he ought to 
hare obſerve the repeating frigate. 

Was nat Captain Ne a , of the repeating frigate, on board the 
Victory wien the Formidable paſſed her ?—He was on bond when 


ſhe wore ty bear down, i quarter of an hour after the Formidable 
had, — do not think he was on boa then. 


Whiln te was on bourd, was not his tiigate near to the Victory, 
in readineſs to take up the Captain's boat, to Recr him, as he was 
commanued ?—i do not recollect; it night be fo, 


That being the caſe, \ was not the ſignal on board the repeating fri- 
gate equally invititlc to the For midable, 25 that on board the Victory? 
1 ic ügnal had been made on board the frigate long before the 

Ca 12 in came on board the Vittory. 


vou do nut know whether the ſignal for wearing was out or not, 
when the Formidable and the Victory met, I alk vou, whether yeu are 
not very precipitate in cha:ging me with dirc& diſobedience of or- 
ders in ſtanding on that t ck ?—No, I am not; for che ſignal for 
wearing, was not made for full three quarters of an hour after the 
ſie nal tor the line was out; but even if it had been fo, he ated in 
direꝭt iitobedience of orders, by wearing before the Admiral wore. 


What, if I had not feen the ſignal for the live I never meant 
to reproach nur charge any man with diſobedience ef a ſignal he 
never He. It was the Formidable's duty to have ſeen that ſignal; 
and [ think he mult have ſcen it, it ſhe had properly looked out 
tor it. 


1; it poiTble for one ſhip to ſee the ſignal of another end on 
When tro ſhips carry the ſame ſignal, who are at a little diſtance 
tro each other, I do not think it is pollible for another ſhip to be in 
ſuch a uituation, as not to fee it on one of the two ſhips, And I am 


lenſchle if the Formidable did not ee it, ſhe was the only ſhip in 
the feet that di not. 


Admiral Arbuthact. Did the Formid ale pals you in ſuch a ſitu- 
ation as oer 5 you to have ſcen tae fignal, it it had been flying? 
—[ {aw the whzolc of her, and the tignal was not flying. 

Sir Hugh Palliſer. Did you not ſee it hoiſted ſoon after? -I did 
not lee it at any part of the day; I faw her hoiſt a blue flag at the mi- 
zen- 


\ 
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ten- peak, a ſignal for the ſhips to come into the line, but J never 
ſaw her hoiſt the ſignal for the line of battle. 


At the time the blue ilag was !:oiſtei on board the Victory, which 
you ſay the Formidable repeited, was it not within haif an hour at- 
ter the ſignal for wearing ? To the buſt ot my remembrance it 
was not till an hour after we had wore. 


But ſuppoſing it had been no more than half an hour, how far 
would the Formidable have been Ciltant ?— That 1s a quettion of (up - 
poſition that I cannot anſwer, ſince it mult be owing to the rate and 
courſe of failing. 


Why did the Admiral order the Vice- Admiral of the Red to take 
the ſtation in the rear, juſt after the Blue divifion came out of action? 
—Becaule the Blue diviſion and part of the centre had bore on, and 
were not in condition to have taken that ſtation ; but when the Ad- 
mira] ordered Sir Robert Harland to his own ſtation a-head, they ap- 
peared in condition to have fallen down, or, at leaſt, a grcateſt pa 
of them. | 


Is it noted on board the Victory, the hour and minute, that tie 
meſſage was delivered to the Fox ?—T have always underitood that it 
was, and I have one minute mylelf where it was noted. 


Was the Admiral waiting for my coming down, or «id he not con- 
tinue fail as before? We continued under the ſame ealy ful as before, 


Was it not known on hoard the Victory before twelve o'cluck that 
night, that the French feet hid bore away -N; it was not known 
ull day-light, and was then a matter of ſurprize to every body, 


Were any frigates ſtationed between the two fleets in the night- 
time, to obſerve the motions of the enemy ?—No; but if any had 
been, and the Admiral had known of their running away at the 
time, I know not any one ſtep thut he could have taken to prevent it. 
His fignals had been ſo ill-obeyed by the Vice- Admiral of the Hlue 
during the day, that I think he durſt not have made a ſignal to chace, 
nor have riſqued an engagement, after the damp that diſobedience 
had given to the whole fleet. 


Was not the Duke one of the moſt flow ſailing ſhips in the fleet? 
— The Admiral had very good reaſons for believing that the Duke 
was the leaſt crippled of any ſhip in the fleet, [Withdrew,] 


Capt. Maks HALL, of the Arethuſa frigate, was again called. 


Admiral Keppel. Did you fee the ſig nal for the line flving on hoard 
the Victory after the action, while ſtanding on the tarboard tack ? 
I have ſaid that it appeared ſo by my minutes, and that I repente'| it, 


Did you keep it aboard repeated all the time I (ſtood to on the lar- 
board tack ?—T think fo. 

Did you ſee the Formidable while the Vitory was on the larboud 
tack ?—Yes. 

How was the Arethuſa ſituated with rcfpeQ to her ? On her wea- 


ther · quarter. 
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Sir Hugh Palliſer. When and by whom did you receive notice 
to attend the Court ?——1 was given to underftand that I ſhould be 


wanted. 


Admiral Keppel. I ſhall be glad to know if the proſecutor admits 


the letter in the Morning-Poſt, ſigned Hugh Palliſer, to be his, 
or if I muſt put it to proof. 


Sir Hugh Palliſer. I admit it to be mine. 


Captain FAULKNER, of the Victory. 


Admiral Keppel. What would have been the conſequence if I had 
formed the line of battle, inſtead of clofing with the French on the 
27th of July? That they could not have been brought to action at all. 


With what part of the French fleet did the Victory begin action ? 


— Several of the French ſhips fired upon us, but we reſerved our fire 
for their Admiral. 


Were your men in good order, ſober, and obedient on thatday — 
Entirely ſo. 
Was the French fleet in a regular line ?——> They were not in a 


regular order, but in that failing order which approaches neareſt to a 
line. 


Where there not two French Admirals near one another ?— There 
was only one ſhip between the Bretagne and another flag ſhip. 


Did the van keep their wind as they paſſed - As much as poſſible. 


Did they paſs out of gun ſhot ?—The 4th or 5th ſhip a- head of 
the Bretagne fired on the Bretagne, and her fire hardly reached her. 
The ſhips a-head of thoſe ſhips were Kill further off. 


I am charged with ſtanding to a great diſtance beyond the enemy, 
before I wore to ſtand towards the enemy again, I defire you to in- 
form the Court, whether it was practicable for me to wear ſooner, 
and when I did wear, whether any ſhip wore with me ?—The Vic» 


tory was wore as ſoon as it was icable, and fooner than any 
other ſhip. 


By the deſire of the Preſident, he gave an account of the princi- 
pal damages of the Victory. She had one large ſhot through her 
main-maſt, another hot in the main-yard, the mizens were ſhot thro', 
the bowſprit was ſhot through, the mizen-yard ſhot in her lower arm, 
ſo as to make it neceſſary to cut it off; the gib-beam ſhot about 
three feet below the head, the main-top-ſail-yard was ſhot, two of 
her lower deck parts were very much broke, the ſtarboard fore-tack- 
theet and bowling ſhot away, the fore-top-maſt ſtay-ſail, a part of 
the bowſprit, ſix fore-ſhrouds, the fote · top-maſt ſheet, ſeven main- 
ſh:ouds, five main-top-maſt ſhrouds, four mizen-ſhrouds, and all 
. the running rigging, very much ſcattered, &c. | 


Have you any reaſon to believe, from any thing you ſaw, that the 
Vice-Admiral of the Blue was at any time expected to be cutoff ? No. 


Do you recoliet when the ſignal for battle was hauled down ?— 
It was while the Victory was on the ſtarboard tack that I gave or- 
ders fer it to be fo, having received them from Admiral 8 

as 
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Was the ſignal made for the line after the Victory got upon the 
larboard tack . -Directly. 


Was it kept flying till the got upon the ſtarboard tack again ?— 
It was. | 


Were any ſhips got into their ations before the Victory wore 
back again ?—The ſhips that ſhould have led the Victory were not 
in their ſtations. 


Had I ſhips enough with me to admit of my advancing faſter than 
I did ?—No. 


I am charged with having ſhortened fail, had I ſhips enough with 
me to advance ſwifter No. 


Did not the main-top-ſail, being unbent, enable the fliips a-ftern 
of us better to follow us, and was it not unfit for ſervice ?—Yes, it 
did enable the ſhips a- ſtern of us better to follow us, and was unfit 
for ſervice. 


Was its being ſo a public detriment at that moment It was not 
certainly, but a benefit for the previous reaſon. 


Had any ſhip of my own, or the Blue diviſion, an opportunity with 
that ſail unbent, to get a-head of the Viftory before we were ta the 
ſouthward again ?—As none did, I ſuppoſe none had it in their power, 
I imagine they would have obeyed the ſignal, if poſſible. : 


| Did your people toon replace that main-top-ſail ſo unbent, and in 
F 2 ſeaman-like manner? At was done in little more than haif an hour. 


[ After it was ſo, did not you, and all the officers, notwithſtanding 
| the defects you have ſpoken of, think the Victory fit for add ion 
By the time it was replaced the rigging was repaired for action, the 
magazine for powder repleniſhed, and ſhe was as fit for action as 


poſſible. 


Did you ſee the French fleet wear ?—No, 
Had I then force enough to prevent their forming No. 
When did I wear to the ſouthward ?——Half paſt three. 


Did I keep the ſignal for a line of battle flying after being on the 
ſtarboard tack, to collect and form lt was not hauled down. 


- What ſail did T carry on the ſtarboard tack After the main-top 
fail was bent, double reefed top-ſails, fore-fails, and mizen- ſtay jacks. 


Do you recolleR Sir Robert Harland's coming into the rear while 
on the Rarboard tack ?—Yes, I do. | 


Do you recolle& my ordering him to lead the rear and form a- 
head, and by what ſhip?—T hailed the Milſord by your order to go 
with your commands for that purpoſe to Sir Robert Harland. 


Do vou recolle& my orders at that time to the Fox, to go to the 
Vice of the Blue? I recofleS her being bailed by ſome perſon from 
the ftern-gallery. The meſſage I did ot hear, but perceived her 
ſail to windward, with a preſs of fiil. We underſtood the was ſent 
to the Vice of the Blue, to order him to come down. [Here he was 
{kopped, as what he was delivering was oniy from heartay. } 


Where 


„ 
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Where was the Vice of the Blue then? From two to three points 
abaft the Victory's wenther-heam, about two miles to windward, as 
near as I can undertake to Ry. 


———— — 


Twnrv.Fovzru Dar, WZDNESDAY, February 3. 


T ten o'clock the Court was reſumed when Capt. FAULKNER, 
of the Victory, was again called, | 


Admiral Keppel. Did you obſerve the Formidable's main-top-fail 
unbent ?—Yes, for four hours. 


Had ſhe any other damages that you ſaw ?—She had all her maſts 
and yards ſtanding. 


Did it ever appear in the courſe of the afternoon that I had given 
over the intention of re-attacking ?—Quite otherwiſe. 


Did you ſec any efforts made on boud the Formidable, to obey 
the ſignal after the Fox went to her :I neither ſaw any efforts made 
before or after the Fox went to her. 


Did you fee the Formidable repeat the ſignal for forming the line 
while the Victory was on the larboard tack ?—T did not. I ſaw the 
Arethuſu frigate repeat it, and ſhe even on the Formidable's lee-bow, 
very near her. 


In the evening of the 27t' , what fail did IT eftabliſh for the night? 
Two doub!ie-reeted top- ſails, fore-fail, mizen, mizen-(tay-ſail, and 
mizen-top- fail, al rected. | 

Were the diftingu:tiing lights kept burning all night ?—I gave 
orders that every ſocket in the lamps ſhould have a candle in it. 
Added to the common lights of the Commander in Chief, we carried 
a very good light at the vowiprit end. 


Was there ang increaſe of ſail during the whole night? None; 


no altu atie!, 


Dit vow (fee the French fleet bear away and go off in the night? 
No. There ware ſome rockets thrown between ten and eleven; and 
then I come out to the gallery, and ſaw the French fleet in the ſame 
poſition as betore. 1 was on the quarter- deck four or five times in 
me mille watch, and ſtill law lights in different places to Jeeward. 


In the morning of the 28th, what part of the French fleet were 
ſen —1 {iv no more than three fail 3 the northern-moſt of which 
{104K to hen line of battle ſhip ; the ſouthern-moſt a large frigate ; 
end the middle-moſt a ſmall frigate. f 

Di I vn any ſhips to chace them The ſignal was made for 
Uo Fries George, Bienfaiſant, and the Elizabeth, to chace to the 


Rus ih-Ci't, 


Wust not ſoon afterwards diſcovered, that the Prince George 
2wl Eirybeth were too much crippled for chacing — They hailed 
me Victory, and aczoumed to the Admiral tor their not carrying 
mai bail. ; 


Ii 


1 


1 


If I had purſued the French with all my fleet in the condition we 
then were, was there any probability of our coming up with them be- 
fore they reached Breſt, the wind and weather as it then was 
Not the ſmalleſt; if there had, I am ſure the Admiral would have 
done it. 


How many ſhips were there male ſignals for ſetting up rizging ? 
I did not count them; but there muſt have been 12 or 15 at leaſt, 


You have heard all the articles of the charge cad; J defire you 
to ſtate any inftance, if you ſaw, or knew of any, wherein I negli- 
gently performed my duty on the 27th and 23th of July ?—T cannot 
{tate any inſtances to this Court, wherein the Admiral did not con— 
duct himſelf like a brave and an able {er-olkcer. 


You were ſent with my diſpatches to the Admiralty ?—lI was. 


Had you not à meſſage from me to Lord Sandwich -I had; and 
T beg leave to read it. Give my compliments to Lord Sandwich, 
« and tell him, I have more to ſay to him than I think is proper ta 
«© put in my public letter; and, if it is his Lordſhip's pleature to alk 
<< me any queſtions, I am ready to wait on him.“ 


Withdrew. 

CAPTAIN STONEY, late Firſt Lieutenant of the Victory. 

Admiral Keppel. Had you the morning watch on the 27th of 
July ?—T had. 


Do ycu recolle& the ſignal being made for ſeveral ſhips of the 
Blue diviſion to chace to windward ? I do. 


Do you recollect how the Vice-Admital of the Blue bore at that 
time, with reſpe& to the yes About a point, or a point and 
an half, before the lee-beam, and about four miles diftant. 


What watch had you in the evening of the 27th ?—The firſt. 


What fail was the Victory under during your watch? —Fore- ſail, 
double-reefed fore and main-top-fails, the middle ſheet was hauled 
off, ſhe ſcarcely ſteered before for want of ſail abaft. 


Did your top and other diſtinguiſhing lights burn well ?= They 
did, the lanthorns being frequently wiped and cleaned for the purpoſe. 


Did you ſee any rockets thrown by the French flect into the air: 
—I did, nearly at eleven. 


Did you not ſee ſeveral lights to leeward after that ?ﬀ TI did, 
I ſaw ſome flathes which I tock for ſquibs allo. Withdrew. 


L1EUTENANT CALDE<, of the Victory. 


Admiral Keppel. Do you remember a meſſage being ſent by the 
Fox, to the Vice-Admiral of the Blue on the 27th of July I do. 


Can you recolle& what time of the day it was? From the height 
of the ten, I ſhould ſuppoſe it to be between four an five. 


Were the people at your quarters all in obedience, and alert ?— 
They were, [Wichdrew.! 


The 
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The Hon. Capt. Ba K EL ET, late Lieutenant of the Victory. 


Admiral Keppel. Do you remember the time of the day when the 
Fox was ſent to the Formidable ?—I came upon deck and aſked the 
Quarter-Maſter what o'clock it was, he told me it was after one bell, 
or five o'clock. I then was ſhewn the Fox ſtanding to Windward to 
the Formidable, with a meffage from the Admiral. 


What watch had you in the night of the 27th ?— The middle. 


Did you ſee the lights of the French fleet during your watch 
The officer that I relieved ſhewed me the French lights about three 
points abaft the beam; I kept my eye upon them the whole night, 
but when day light broke, I only perceived two ſhips where the 
lights had appeared, and a third ſhip a- tern of them. 


What ſail did the Victory carry during your watch ?——Double- 
reefed fore and main-top-fails, fore-ſail and mizen. She carried her 
belm a-lee almoſt the whole watch. 


Were the diſtinguiſhing lights kept burning all night ?— They 
Tere particularly ſo; there were more lights added that night than 
had been on any night before. I went myſelf often to fee that the 
ſtern lights were kept in proper order. 


Were the people in good order at your quarters, ſober, obetlient, 
and alert, through the whole day ?— They were, Sir, particularly fo; 
more fo than I have ſeen in any thip I have before failed in. 


Withdrew. 


Sir Jacon Wg ar, Lieutenant of the Victory. 


Admiral Keppel. Do you remember my (ending the Fox to the 
Vice-Admiral of rhe Blue I remember it perfectly well; I ſtood 
by the Admiral on the ſtarboard fide, when he ordered the frigate to 
go and acquaint the Vice - Admiral, that he only waited for him and 
his diviſion to come down into his wake to renew the action. 


What time was that ? I cannot ſpeak to minutes, but it was 
about five o'clock. 


Were not the people under your command in good order, ſober, 
and obedient, and did they not behave to your ſatisfaftion ?—Per- 
fectly ſo. [Withdrew. ] | 


Capt. Sir Joux LINDSAY, of the Prince George, was carried into 
Court, and fat during his examination. | 


Admiral Keppel. From my firſt ſeeing the French fleet, to the mo- 
ment I brought them to action, did they ſhew an uniform intention 
of coming to action, or did they avoid it? - On the cloſe of the even- 
ing of the 23d, they had got about twelve ſhips formed, then ſtood 
ro leeward, and next morning they were ſeen to windward ; the Ad- 
mira] made the ſignal for a general chace, and if they had had any 
intention of coming to action, they would not have ſuffered two of 
their beſt ſhips to have been ſeparated; and after that they carried a 
preſſed fail, and did all they could to avoid us. 


Did 
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Did I do the utmoſt in my power as an officer to bring them to 
action on thoſe days ?—The Admiral carried as much fail as the fleet 
in a collected body would admit of; and if be had continued in a line 
of battle, they would have, in a very ſhort time, got out of ſight of 
us by their ſuperiority of ſailing. 

If you had commanded a Britiſh fleet in the ſituation the French 
fleet were in, would you have heſitated a moment in coming down to 
action on either of thoſe days ?—T think an officer who would have 
heſitated one moment, would have been unworthy any command in 
in the Britiſh fleet. 

When the ſignal was made for the leeward ſhips. to chace, was 
there any greater indication of the French fleet intending to come to 
action than on the preceding day? There was not. 


What in your judgment was the object of the ſignal for chacing, 
and do you think it was a proper one, under the circumſtances in 
which it was made ?—[t was with che intention of bringing up the 
leeward ſhips to cloſe with the center; and 1 apprehend, if it had 
not been made, a great part of that diviſion would not have come 
into action at all. 


What in your opinion would have been the conſequence, if I had 
formed the line in the morning, inſtead of bringing vp the leeward 
ſhips to chace to ſignal ?=As the French fleet conſtantly avoided us, 
it muſt have given them the power of eſcaping entirely, and I am 
clearly of opinion, that we ſhould not have exchanged a ſhot with 
them that day. 


Was not your getting within reach of the enemy very ſudden and 
unex „from the ſhift of wind - After we got upon the ſtar- 
board tack, the wind changed two points, which enabled us to lay up 
for them ; and it occurred to me, they had tacked their whole fleet 
together ; their rear was obliged to bear down to get into the wake of 
their van; it was fo unexpectedly that I had but juſt got my long- 
boat cut away from the ſide before the enemy fired upon me. 


What would have been the conſequence if I had formed the line 
of battle at this time —It would have thrown the fleet into ſuch 
confuſion, that if the enemy had bore down to the attack, it might 
have been attended with very fatal conſequences. 


As I was charged with having advanced to the enemy, and made 
the ſignal for battle without forming the line; I defire you will in- 
form the Court if you think I was juſtifiable in ſo doing, under the 
circumſtances I then was ?— There was no alternative. You muſt 
either advance and attack the enemy without forming the line, or 

not attack them at all; to me it was a very animating hight ; it ap- 


beid, daring, and manly, and becoming the charaRer of a 


ritiſh ſeaman, who felt his ſuperiority over an enemy that he bad 
before beaten. The fucceſs juſtified the meaſure, and threw the 
enemy into ſuch confuſion, that I found two Admirals ſhips cloſe to 
each other, which could not have been their ſituation in the line, aad 
fired over thiee ſhips that were a-breaſt of each other. 


Y ; Did 
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Did I make the ſignal for line of battle as ſoon as I had wore, after 


patling the rear of the enemy ?— As ſoon as the Victory got upon the 
ſtai hoard tack. 


I am charged with having ſtood to a great diſtance beyond the 
enemy before } wore; I 'efire to know of you, who mult know, as 
you were the firit (hip that wore atter me, if the fact be true ?— The 
Victory wore betore any other ſhip was ready to follow her; I was 
obliged to pats and wear under her tern. It appeared to me to have 
been done with great expedition. 


Was the ſianal for the line of battle the propereſt ſignal I could 
make to collect the fleet together ?—T know of no hgnal ſo proper, 
and which every otficer piques hir.telf on paying ſo prompt an obe- 
dience to. 

I am charged with ſhortening fail when advancing towards the 
en-'7y ; I dente to kno if I had a ſufficient force collected to admit 
of my advancing further than I did ?— { here were only three or 
four thips near the Victory. The Vice- Admiral of the Red was ad- 


vancing, but nut with a ſufficient force to enable him to re-attack the 
enemy. 


Did you ſee the French fleet near, and begin to form their line on 
the [{tarboard tack ?—l did. 


Had I a ſufficient force collected to prevent their forming? If the 
Red div iſion had advanced, they might have ſuffered a great deal be- 
fore the others could have come up to ſupport them. It would there- 
fore have been highly improper to have attempted it. 


I am charged with wearing at this time, and ſtanding directly 
from the enemy. 7 deſire you will explain this manceurre to the 
Cow: ?—— The French, when they firſt drew out their line, ſtood to- 
wards the centre, but the Vice-Admiral of the Red, placing himſelf 
between the Admiral and them, forced them to relinquiſh their de- 
ſign. They then hore down to cut off ſome of our diſabled ſhips to 
lee ward. Th: Admiral then wore, and ſtood under an ealy fail to 
protect thoſe ſhips, 


Did I mak every neceſſary ſignal to form the line, and collect the 
fleet on the (ſtarboard tack ?—Every ſignal, I think, that could be 
made on the occafion. 


What fail did J carry ?—Top-fails ; the fore-ſail I am not certain 
of; the Prince George had only her top-wſails. 


Was not the ſail I carried neceſſary for the protection cf the diſ- 
abled ſhips ; and could the fail I carried poſſibly prevent the Vice- 
Admiral of the Blue from coming into the line? - If the Victory had 
carried lets fail, it would have been difficult for the other ſhips to 
have been kept in the line; and it did not appear it could prevent 
any ſhip from getting into her ſtation. 


Admiral Montague. You have ſaid that the Prince George 


only her top-ſails ſet ; were they reefed ?=They were double-reefed, 
and the fore -top-ſail was not ſet, Eh. Ee 


Did 
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Did not the eaſy fail I carried permit the French fleet to range up 
with me ?—TIt did. 


Had this manceuvre, as you have ſtated it, the leaſt appearance of 
a flight ?—Not the leaſt. 


Could not the French fleet have attacked the Britiſh at any time 
they thought proper ?—lt was in their power to do ſo all the after- 
noon. 


Art what diſtance was the Vice-Admiral of the Blue from his fta- 
tion, and how did he bear from you ?—Act that time I was not in 
my ſtation, having placed myſelf a-head of the Victory, expecting an 
inverted line would have been formed. On the Vice-Admital of the 
Red's going a-head, my ſignal, as well as the Bienfaiſant's, were 
made to reſume our ſtation. After I had got a ftern, I obſerved the 
Vice- Admiral of the Blue about two miles to windward, and point 
abaft our weather-beam. | 


What courſe mult the Vice-Admiral of the Blue have ſteered to 
have got into his (tation ?—Nearly afore the wind. 


Did any thing appear to you to prevent his coming down ?—He 
had then his fore-top-ſail unbent ; and it appeared to me he could 
have made more fail, 


Did he make any viſible effort that you ſaw to come into the line ? 
I ſaw none. 


What time was his fore-top-ſail unbent? About have paſt three, 
and continued fo till ſun-ſet. 


Did you ſee him repeat the Ggnal for the line of battle? —No. 


Can you aſſign any reaſon why the French fleet were not attacked 
that afternoon ?—I ſuppoſe if the Vice- Admiral of the Blue had led 
down his diviſion into = line of battle, the French fleet would have 
been re-attacked. 


You think, then, I ſhould have renewed the attack, if the Vice- 
Admiral of the Blue had come down? I certainly do. 


You have heard the fifth article of the charge, wherein I am 
charged with not having purſued the French fleet. I defire you to 
ſtate to the Court all that you know of that fail ?—lhe Prince 
George's ſignal, the Elizabeth's, Bienfaiſant's, and Duke's, were 
made to chace. The Prince George was ſo much ſhattered in her maſts, 
ſhe was not able to make fail ; the ſignal was therefore made to call 
her in, the whole fleet appearing ſo much crippled, that the chace 
could not have been continued with any probability of ſucceſs ; nor 
was there the leaſt probability that they would have got up with the 
French before they reached Breſt harbour; at the ſame time it might 
have been attended with great danger, to have brought the fleet upon 
a lee-ſhore, in this crippled ſituation. | 


Sir John, your ſtation being near to me, and which you preſerved 
all the time that we were in purſuit of, and engaged with, the French 
fleet, it gave you an opportunity of ſeeing objects in the ſame kind 
of view with myſelf ; I therefore deſire you to (tate to the Court any 

Y 2 inſtance 
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inſtance wherein I ligently performed my duty on the 27th or 
"23th of July ?—1 . 22 ſuch inſtance, becauſt the Admiral 
fulfilled his duty in every reſpect. I had the honour of ſerving un- 
der his command laſt war, and had ſuch ſtrong proof of his bravery, 
knowledge, and ability, as pointed him out to me as one of the 

eſt ſea-« ficers this country has ever produced ; and the whole of 
his — in his late command, has ſerved to confirm me in that 
opinion. 


Croſ.-Examinatios by Sir Hugh Palliſer. 
I aſk you whether, if thoſe ſhips, whoſe ſignals had been made to 
chace, had been permitted to remain with their Admiral, they would 
not have gone into action with their Admiral, have ſupported each 
other, and have done more fignal ſervice ?—Several of the ſhips whoſe 
ſignals were made, were to leeward of the Vice-Admiral, therefore 
if the ſignal had not been made, they would not have taken the advan- 
tage of change of wind, and therefore they could not have come 
into action. 
Do you think that at the diſtance you were at, you can judge bet- 
ter of the ſituation of thoſe ſhips than the Captains of the diviſion 
themſelves ? I certainly cannot. 


The Vice-Admiral aſked him a variety of queſtions, which ſerved 
to prove, that it would have been highly improper for the Admiral 
to have wore ſooner than he did, had it been even practicable, ſince 
it would have been attended with great confuſion, as even in a flect 
not at all diſabled in their maſts and rigging, it is very dangerous, 
when they get into confufion, to keep them from running aboard of 
each other. If the ſhips that remained in action had wore, they muſt 
have been raked by the enemy in the operation of wearing. Among 
the many curious queſtions that the proſecutor aſked, the following 
was one ; 

If 2 had been coming along the French line, and had obſerved 
the ſhips that had paſſed a- of you wear, and renew the attack 
with the enemy's rear, would you not have run the hazard of being 
raked in wearing to have got upon the other tack ?—After ſome ex- 
planations, the honourable Baronet declared he underſtood the queſ- 
tion, but he could not conceive that ſuch a caſe could exiſt. For na 
officer could think of wearing and re- attackiug the enemy, while a 
part of his own fleet was ſtanding on the oppoſite tack, till en- 
$4 with the enemy. But, continues he, if ſuch a caſe ſhould 
ariſe, I certainly would undergo the hazard, for the ſake of can- 
tinuing the engagement. | 


If the ſhip that was molt cut in her rigging, and had all her bra. 
cings and bowlings but one cut, could wear immediately after com- 
ing out of action, could not any other ſhip do ſo I ſuppoſe one 


man can do as much as another, 


Did not the ſhips of the Blue diviſion ſuffer more than any other 
equal number of thips in the fleet? I can only ſſ from my on 
obſervation, and they did not a to me to have ſuffered moro 
than the other ſhips; I believe the Prince George ſuffered as much 
er more than any other ſhip in the fleet. | 
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Could the ſhips that came lateſt out of action, and had received 
more damage, be expected to come as foon into the line as the others? 
— Not if they had received more damage than the reſt. 


Did the Admiral intend to renew the engagement at ſeven or eight 
o'clock in the evening, at the riſk of a night engagement, and pre- 
ferring the (hips that came laſt out of action, and were the mot di- 
abied 7—l certainly thought the Admiral intended to renew the en- 

gement, when I got a-ſtern of him in the afternoon, but I cannot 

y that he intended to do fo at eight o'clock at night. I ſhould 
think he would not then have Nees 4 an engagement. 


The Honeurable CayrTaixn WinDsSoOR, of the Fox. 


Admiral Keppel. When you received orders fram me to go to the 
Formidable, was the Fox obliged to get on the contrary tack, and 
could you fetch the Formidable ?—She was obliged to go on the 
other tack, and could not fetch the Formidable. 


Did the Fox carry much fail ?—Fore-ſails, top-gallant-ſails, main- 
top-maſt ſtay- ſails, &c. | 


Did the Formidable return you any cheers after you, as you bave 
ſaid before, returned her cheer ?—I think ſhe did. 


What part of the ſhip was the laſt cheer you received given from ? 
I think the forecaſtle. 


Sir Hugh Palliſer. What part of the ſhip was the firſt cheer gi- 
ven from ?— The main and mizen ſhrouds. {[ Withdrew.] 


LiEUTENANT BERT1E, of the Fax, was next called. 


Do you remember the Fox being called to the Victory on the aft-r- 
noon of the 27th ?—T do. 


Do you remember the meſſage given to Capt. Windſor ?—1 do. 


What was it 3— The Admiral directed Captain Windfor to go to 
Sir Hugh Palliſer, and let him know it was his orders that Sir Hugh 
Palliſer ſhould come down into the Viftory's wake, and that the Ad- 
miral only waited fur him and his diviſion to renew the attack, 


What time was it ?— Between five and fix, I think. 


Was the meſſage delivered to Sir Hugh Palliſer correctly? — Capt. 
Windſor delivered it twice himſelf; not contented with that, he or- 
dered me to take the trumpet, which I did, and repeated it twice 

more; the anſwer each time was from the ſtern gallery, “ Sir, I 
underftand you perfectly. Z 


Was the meſſage you delivered the ſame as I gave you? Word 
for word, I believe. 


Standing from the Victory, were you able to fetch the Formi- 


dable ?-——No, ſhe was too far on the weather-quarter, we were 
obliged to tack. 


Had you much fail ?=A preſs of fail ; the top-gallant ſails were 
out, &c. 4 | ; 


How 
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How faſt did you fail ?=I ſhould ſuppoſe from fix to eight knots, 
How long was you going ?—I think about half an hour. 


Prefident. Whoſe voice did you think it was you heard from the 
ſern-gallery ?—1 fancy Sir Hugh Palliſer's. 


Did you, after having your anſwer, obſerve any different manceu- 
vres on board the Formidable —She manned ſhip to cheer us. 


Any alteration in her ſail ? I don't recollect. 
Was ſhe then under fail ?—T think her fore-ſail was up, &c. 


Admiral Keppel. By five or fix, do you mean the hour when the 
Fox received or delivered my meſſage ?—When the Fox received it, 


Mr. CourTwNty, a youth, midſhipman of the Fox, called. 
Coart. How old are you ?—Between 16 and 17. 

Did you ever take an oath ? —No. 

Admitted as a witneſs. 


Admiral Keppel. Had you not the charge of a prize to carry into 
port, taken by the Fox? — Ves. 


Was you on board the Fox during the action on the 27th — Ves. 


Do you remember being hailed by the Victory on the 27th in the 
afternoon ?——Yes, 


At what time ?—Between five and fix. 


What meſſage was given you to take to Sir Hugh? To go under 
the Victory's ſtern, and tell him, that the Admiral only waited for 
him, and the ſhips of his diviſion, to come down into his wake to 
renew the action. 


Was that meſſage delivered exactly to Sir Hugh Palliſer ?—Yes. 


Do you know whether there was an anſwer ?—Yes, but I do not 
recollect the words. 


{ Admiral Keppel here deſired Sir Hugh's letter, publiſhed in the 
Morning-Polt, and acknowledged by Sir Hugh, might be read. 
Sir Hugh Palliſer objected to it, ſaying, he was ready to anſwer 
to the Admiral for that in another place. Admiral Keppel, in a 
tone which ſhewed his contempt of Sir Hugh Palliſer, anſwered, 
he never would call on him privately, and that he believed the 
deciſion of the Court would furniſh him with the beſt anſwer 
poſſible to that publication. The Court interpoſed, and put an 
end to the altercation. ] 


CAPTAIN MAaITLAND, of the Elizabeth, declared generally, 
that on the 24th, 25th, and 26th of July, the French did every 
thing to avoid, and the Britiſh Admiral every thing to bring on, an. 
Action, and that if he had commanded the Britiſh fleet, he ſhould not 
have heſitated to attack the French as the Admiral did. 


Admiral Keppel. How near when you began to fire was you to the 
Furmidable ?—[n the latter part of the action within two or three 
cables length of her, There were two or three other ſhips — 

ow 
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of her. I cannot, from my other engagements, aſcertain the pre- 
ciſe diſtance. ; | 
Were the ſhips in the rear near enough to ſuccour you We 


found no inconvenience from the want of ſuccour. They could not 
be far a-ſtern of us. | | 


Did you paſs the enemy's van before or after the Formidable ?— 
At a quarter paſt one we were cloſe on the Formidable. One of our 
midſhipmen called out a ſhip was coming on board us, when the 
ſmoke cleared. It was the Formidable. She was then engaged. I 


was obliged to ſhoot before her, or muſt have fired through her to 
annoy her. 


Did it ever appear to you ſhe was in danger of being cut off ?——[ 
did not think the Vice of the Blue ever was in any ſuch danger. 


Did you ſee the French make up to five ſhips that were to leeward 
ſeemingly repairing damages ?—— Yes. 
While the Britiſh and French fleets were on the ſame tack on the 


. afternoon of the 27th, had it on the part of the Engliſh an appearance 
of flight? —No, very contrary. 


For this opinion he gave variety of reaſons, which ſhewed him to 
be an attentive and able ſeaman. He afterwards depoſed, that the 
French ſtole away in the night ; and that with the ſhips of the Bri- 
tith fleet, they could not, in his opinion, have been overtaken the 


next morning, (if purſued as ſoon as they were ſeen) before they 
would have reached the port of Breſt. 


Admiral Keppel. Did you obſerve or know of any thing in my 
conduct as Commander of the Britiſh fleet, which indicated a negle& 
of my duty ?—l did not; but, on the contrary, thought you did 
every thing in your power as a gallant officer to ſerve your country. 


— —  — — 


TwENnTY-FiFTH Day, THURSDAY, February 4. 
APTAIN LAFOREY, of the Ocean, was called by the Ad- 


miral. 


Admiral Keppel. When was the French fleet firſt ſeen? — The 23d 


of July. 
Did the Admiral uſe every means, as an officer, from that time to 
the 27th, to bring them to action? ——I think he did. 


Did you judge, from the motions of the French, that they were 
inclined to come to action, or to avoid it? I thought they ſtudiouſly 
avoided it. 

If you had commanded a Britiſh fleet, in the ſituation the French 
then were, would you have heſitated one moment to go down to ac- 


tion, on account of the wind and weather, as you know it to have 


been then ?—I ſhould not have thought myſelf juſtifiable if I had 


omitted any one period of that time to have borne down and at- 
tacked them. 


Di 
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Did they ſhew any more intention of brioging:es the dayls on the 
27th, than on the preceding days ?— They did not. ' 2 
Did you ſee, on the morning of the 27th, a Gignal for ſeveral ſhips 
of = ice-Admiral of the Blue's diviſion to == to windward ?— 
1 i * 9 4 4 


Was the Ocean on the weather-quarter of the Formidable at that 


time ?——She was wide on the weather-quarter, and a great way 
a-ſtern. | — 


Was it your intention to have edged down to the Formidable at 
the time the fignal was made l had kept quite away about a point 


to get nearer my diviſion, and I hauled my wind duectly when the 
ſignal was made. 


It the ſignal had not been made, would you have been able to get 
into ation as ſoon as you did, unleſs the wind had changed two or 
three points to the weſtward ?—T ſhould not have got into action as 
it was, had not the wind ſhifted to the weſtward ; for the Formidable 
weathered me out of gun ſhot when ſhe changed to the ſtarboard rack, 


Did not the Formidable, and the other ſhips of that diviſion, when 
ſignals had not been made to them, croud all their fail to cloſe with 
the center, which made it needleſs to extend that order to them 
I ſaw the Formidable do fo. 


If I had formed the line on the 27th in the morning, do you think 
I could have brought the French fleet to action that day? We could 
not, unleſs they had bore down to us, which they did not ſhew any 
diipofition to do. 


When you got into action with the French ſiest, how was your 
ſhip ſituated with retpeR to the Formidable -I brought up under 
the Vice-Admiral's lee-bow, I had juſt room to engage between him 
and the ſhip a-head of him. | 


When did the Ocean come out of action At half paſt one. 


At what diſtance was the Formidable from the Otean when you 
cama out of action? About two or three cables length. 


Did the Formidable appear in danger of being cut off AI think 
not. The French fleet paſſed on the oppoſite tack, none of them 
ſtopped to engage him, and none of them returned to engage hith. 


At what time did the Victory paſs you on the larboard tack to 
About half an hour after I came out of action; there were no 
a-head, and I don't recolle& there were any a-ſtern of her. 


How ſoon after was it before your ſhip was in a condition to wear 
upon the larboard tack -l wore about half paſt two. Is ge VE 
Your ſhip then was in a condition te have obeyed the ſignal for 
the line of battle Ves. '» 

What then prevented you from doing fo I did not think af 
at liberty to go down to the line of battle before the Vice Auma, 
in whoſe divinhon I was, I waited in conttant tion of bis. 
leading down his diviſion in obedience to the Victory's Ggnal, wawl 
at laſt I bore down the Ocean, in conſequence of my on fignal be- 
ing made on board the Victory at ſeven o'clock, 5 


( 


How was you fituated from the Vice- Admiral at that time Not 
far diſtant from him on the weather-quarter. 


When bore down, how far from the wind did you lead to get 
into the line -I bore youny large to give room to the Admiral's 
rear, and the Vice-Admiral's van, to place themſelves between me 
and the Admiral. 

Can you recollect what fail the Victory was under in the afternoor,? 
wo] cannot. 


Do you know how many knots the Ocean went upon wind ?— 
About ten, ſhe went about two knots, and after that between two 
and three knots. I was —_ to haul my main tack on board about 

ten, we had fallen ſo much down upon the French line. 


Admiral + What fail had you ſet before ten o'clock ?— 
The three top-ſails and fore-top-ſail, cloſe reefed. 


After the Admiral ſtood to the Southward on the ſtarboaid tack, 
and although the French were a- ſtern ot him, had it the appearance 
of a flight Not in the leaſt. 


Did the Vice-Admiral in the afternoon repeat any ſignal that was 
made from the Vitory ?—1 ſaw the blue flag at his mizen peak. 


N eaten fignal was made on board the Victory 
ore. | 


Did the Vice-Admiral, when he made that ſignal, make any effort 
to bear himſelf down to the Victory ?—T did not fee any. 

Did you ſee any movements of the Victory that gave you an idea 
a = Admiral did not intend to renew the action that afternoon ? 
_ not. | 


If the Vice-Admiral of the Blue had led don his divifion at five 
or fax o'clock, was there not day-light ſufficient to have renewed the 
attack ; and did there ſeem any other reaſon that prevented it ?-L 
think if the line of battle had been formed by ſix o'clock, there was 
day-light enough to renew the action; and 7 do not recollect any 
other impediment. | 


Admiral pgs. If the French had been diſpoſed to renew 
the action, might they not have done fo at any time of the afternoor.? 
Il am convinced it was in their power to have renewed the action. 


Was the French fleet in the morning of the 28th ſeen on board 
the Ocean; or had they run off in the night ?—l faw but three fail 
in the morning, one of which appeared to be a line of battle ſhip. 


If I had chaced towards Uſhant, in the morning of the 28th, in 
the ſituation our maſts, yards, and rigging then were, and with the 
wind and weather as it then was, was there the ſmalleſt probability 
of coming up with the French fleet before they had reached Breft ? 
— Not the leaſt probability whatever. | 3 5 

How did Uſhant bear on the 28th at noon ? It bore E. S. E. half 
Eaſt, twenty - three leagues diſtant. | 

You have heard all the articles read, I deſire you therefore to ſtate 
to the Court any inſtances, if you ſaw or knew of any ſuch, — 

2 | 


3 


negligently performed my duty on the 27th or 28th of July ?—l can 
ſtate no ſuch inſtance. I was convinced at that time that Admiral 
Keppel left no means uneffected to bring the French to action, or of 


renewing it afterwards, I have remained in theſe ſentiments invari- 
ably ever fince. 


Croſs-Examination by Sir Hugh Palliſer. 
Was you near the Victory when the ſignal was made ?—No, I was 


to leewacd, and a- tern. 


Where was your ſtation upon the larboard tack — On the Vice- 
Admiral's lee-quarter, 


Where is the line a-head ?—-A-head of the Vice-Admiral, and 
next to him. 


What ſhip was next a-head of you? — The Egmont, and ſhe was 
fo clule to the Formidable that I was ſeveral times baulked in my 
tire, and run the hazard of being aboard of the Egmont, from the 
firſt to the laſt of our being in the engagement. 


Sir, as it has come out in the courſe of the evidence on this trial, 


that the ſignal was made for ſe ven ſhips of my diviſion to chace, how 
many did that lcave with me? 


On the Admiral's objecting to Sir Hugh's telling a witneſs what 
came out in evidence, and croſs-examining thereon, an altercation 
took place between the accuſer and the accuted, upon which Admiral 
Montague moved the Court to withdraw. On their retura, the court 
agreed, that the proſecutor in croſs-examining is to confine himſelf 
to ſuch facts as have fallen from the witneſs on his firſt examination, 
and not to dive into new matter. 


Admiral Arbuthnot. The mode of conducting a trial is for the 
proſecutor to call all the evidence he thinks proper to eſtabliſh his 
charges, and the priſoner has a liberty of croſs-examining them as to 
what they have delivered in evidence; then the priſoner calls all the 
proof he can of his innocence, and the proſecutor examines thoſe 
witneſſes to what they have ſaid, and nothing farther. 


Sir Hugh Palliſer. I ſhould ſuppoſe I have a right to aſk any 
queſtions about ſhips of my diviſion. 


Admiral Montague. ' I am willing to ſit here until the day of re- 
ſurrection to hear either party, but, tor God-fake, keep to the point. 

Captain Cranſton. IT apprehend the proſecutor cannot examine 
the witnels in ſupport of the charge, as he has done calling evidence. 

Did the Ocean proceed in the ſame tack until ſhe paſſed the Vic- 
tory ?—$he did pals on the ſtarboard until ſhe paſted the Victory on 
the larboard tack, 


When did you ſee the ſignal for the line on board the Victory ?— 
Wen we paſleq cach other on different tacks. 


Where would the ſtation of the Ocean have been agreeable to that 
ugnal ?—A-head of the Formidable, who ſhould have been a-head 
ot the Victory. 


Did 
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Did the whole of the Vice of the Blue's diviſion continue to paſs 
the Victory after the action, while they were upon the ſtarboard tack? 
I cannot ſay. 


Admiral Arbuthnot. Was your ſhip at the time ſhe wore, ina 
condition to go immediately into action, and keep her Ration in the 
line? I don't recollect any impediment to the Ocean going into ac- 
tion after ſhe had wore. 


Sir Hugh Palliſer. When you came out of action, was you not 
in condition to engage immediately ?—The Ocean did not receive fo 
much damage, as two frigates would have given in halt an hour. 
We were ſcarcely warmed with what we had. 


Could you have gone into action immediately ?—Yes, we could 


have fought, but could not manceuvre the ſhip lo as to wear and ſtay 


directly, as our fails and rigging were much cut. 


Admiral Arbuthnot. As an able and gallant Officer, I aſk you 
whether, if I had had the command of a {quadron, and you a pen- 
nant under me, and had ſeen, upon coming out of action, any omiſ- 
ton in my conduct, which all mankind are liable to, ſhould you not 
have thought it your duty, for the honor of the ſervice, (my honor 
being out of the queſtion) to have informed me what your opinion 
was, and how I could have remedied it Moſt certainly. 


Sir Hugh Palliſer. Is it not equally proper for the ſuperior to 
inform the inferior if he ſees any omitlion ? —Iſͤ think the obliga- 
tion is reciprocal. | 


CAPTAIN BRADLEY, of a Fire-ſhip. 


Admiral Keppel. When did you paſs the rear of the French flect ? 
About 20 minutes after one. 


Did you obſerve the Vice of the Blue at that time, and where was 
he ?—T was a little before his lee- beam, and juſt out of gun-ſhot. 


Had you obſerved him in danger of being cut off? —I had not. 


At the time the Vice-Admiral of the Blue came out of action, 
how many ſhips were there a-head or a-ſtern of him, and how near 
were they ?—The Worceſter immediately a- ſtern, and two ſhips were 
a-head of him, the Worceſter appeared to be cloſe. 


How far was the Victory from you when you obſerve her at the 
larboard tack? About a mile. 
CAPTAIN EDwaRDs, of the Sandwich. 


Admiral Keppel. Could not the French have engaged the Eng'ifh 
fleet on the 24th, if they had thought proper ?— Mott certainly. 


Did I not form the line on the firtt day I ſaw them, and make ſig- 
nal on the ſecond day for that purpoſe ?—You did. 


If I had purſued the French in a line of battle, could I have pre- 
ſerved my nearneſs to them ?—No. 


Did I uſe every means to bring them to ation ?—Yes. 


Did it appear from their motions, that they were inc\ined te come 
to battle l judged that they wiſhed to avoid. 
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"Ip jon had commanded the Britiſh fleet in the ſame ſituation, 
would you have hefitated one moment to give them battle — No. 
Could not have brought us to action on any of theſe days ? 
Moft certainly, having the ad vantage of the wind. 

Did they ſhew any greater diſpoſition of bringing to action on the 
27th, than on the preceding days? —- N. 
What would have been the conſequence if I had formed the fleet 


into a line of battle on the 27th, inftead of cloſing with them as I 
did? No engagement. | 


With what ſhip did you engage ?—The ſecond ſhip a-head of the 
French Admiral fired upon me; I ordered our fire to be reſerved for 
the Admiral, but the men, from their impet uoſity, begun with the 
ſhip next a-head of the Admiral. 


„ the French fleet in a regular well- connected line of battle ? 
—  ) , 


Did you obſerve one of the French ſhips with her main-yard car- 
ried away by the Prince George or the Sandwich ?—1 did ſee one 
of their main-yards carried away, and Lieutenant Buchanan, who 
commanded on the lower-gun deck, told me he flattered himſelf he 
had pointed the gun that had done it. I ſaw another ſhip with her 

mizen-yard half down, and another with her top-ſail-ſheet cut. 


Did you ſee the ſignal to wear ſoon after coming to ation ?- —-I 
did not, but I obſerved the Admiral to wear. 


Was the Sandwich in a condition to follow the Victory, after ſhe 
had wore and got upon the larboard tack ?—She was not. - 


Did you obſerve the Victory wear back to the ſtarboard tack, and 
what was your fituation ?—lI did, and we were ſtopping our leaks; I 
ordered the ſhip to be wore, but the carpenter told me, the damages 
the ſhip had received were ſuch, that he could by no means repair 
them, if we wore and laid our head the other way. I aſked him if 
they were material; he ſaid they made much water, I therefore or- 
dered him to make the utmoſt diſpatch, and let me know when he 
had compleated them. 


Did you obſerve any other ſhips about you diſabled at that time ? 
—Yes, the Courageux, the Egmont, Robuſte, and Ramillies. 

When the Victory wore again, did you ſee her point towards you 
and the other diſabled ſhips ? She did, from the wind. 

Did that courſe ſerve to make her near the enemy, or increaſe the 
diſtance from them ?—Certainly to near the enemy. For at four 
o'clock when my damages were repaired, we wore within random ſhot 
of the enemy, hauled our wind, and joined the Admiral. 


Did you obſerve the Victory at this time with any ſignals flying? 
At tour I obſerved the ſignal for ſhips to bear down to the Admi- 
ral's wake. At three quarters paſt four I ſaw the ſignal for the line 
of battle a cable's length aſunder. At half paſt five a ſignal for three 
ſhips that were out of their ſtation, Three quarters paſt fix, ſignals 
for ſeveral ſhips of the Blue diviſion to make more fail. Theſe ſig- 
nals were taken by my watch. | 
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Did you obſerve what ſail the Victory carried that ?—>The 
victory then ſeemed to we to have fure · ail and reefed top- ails. 
Did the ſignals and motion of the Victory convey to you any idea 


that the Admiral did not intend to renew the engagement that after- 
noon ?P—By no means. 3 


Had theſe manceuvres of the Admiral the leaſt appearance or 2 
a 


flight ?—No, he was bearing down to them when Ip them, as I 
have ſaid. 


Did you ſee any of the French fleet on the 28th ?—Yes, three fail ; 
one of them appeared to be a capital ſhip, the others frigates. They 
were four or five miles diſtant. The Sandwich was not in a condi- 
tion to chace. | 


Did you ſee any other ſhips ſignals made to chace ? I did not, 
for as they had run away, I had done with my minutes. 


Capt. Edwards ſaid, he thought it would have been impoſſible for 
the Britiſh, fleet to have come up with them before they reached Breft. 
And he concluded his evidence, by ſaying, he could ſtate no inftance 
of negligence in the conduct of the Admiral, for he knew of none. 


The Honourable Car TAX WALSINGHAM, of the Thunderer, 


Admiral Keppel. From the 24th, to the moment of bringing them 
to action, did the French ſeem to avoid coming to action — They 
always avoided it, and you did your utmoſt to bring them to battle. 


Had you cummanded, would you have heſitated one moment to 
have gone down to battle on any of thoſe days, an account of wind 
and weather ?—Not a moment. 


What in your opinion would have been the conſequence if I had 
formed a line of battle on the 27th, inſtead of cloſing with them as I 
did ?—You never, Sir, could have brought them to action. 


What part of the French fleet did you begin the action with ?— 
About eleven or twelve ſail from the rear. 


Did it appear to you to have been the object of the French fleet to 
hav. gone off to windward, without coming to action, it they could 
2 paſſed the Engliſh far enough to windward ?—1 have no coubt 

ik, f 
i am charged with having advanced to the French fleet without 

forming a line; I defire that you will acquaint the Court if I was 
juſtifiable in doing iv ?—Certainly. You had no other chance of 
— them to action. 


I am charged with ftanding to a great diſtance beyond the enemy 
befare I wore to ſtan towards them again; I defire to know of you + 
if the fact be true ?—1 thiiik you ware very foon. I had ſome diffi- 
culty in following you. 


Did I make the ſignal tor the line of battle as ſoon as I wore?— 
Tou did. 


Was that the propereſt ſig nal I could make to collect the ſhips to- 
gether? — Without all doubt it was. 


a 
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T am charged with ſhortening fail as T advanced towards the ene. 
my, I deſire to know if I had a ſufficient force about me to admit of 
my advancing faſter than I did? -Undoubtedly not. 


Did you obſerve me lead down from the wind for the protection of 
the ſhips diſabled to leeward ?—1 did, and faid to my officers on 
that occaſion, that you bore down very much unſupported. 


Was the fail I carried, ſuch as could prevent the Vice of the Blue 
from coming into the lin: ?—T think not. | 


What ſail had you ſet to keep in your ſtation ?—My top-ſai!s in 
general, ſometimes my mizen-top-ſail aback, 


Was not that you had for a main-top-fail a mizen- top- fail. 
It was. 


With the ſail you have deſcribed, although the French fleet were 
a-ſtern, had it the leaſt appearance of a flight? —No, Sir, I keard the 
charge ith indignation, and I reprobate the idea. 


Did you fee the Vice-Admiral of the Red leave the rear to form 
a-head ?—T did. 


Was there not day-light at that time ſufficient to have attacked the 
French fleet; and do you not think I ſhould have renewed the fight, 
if the Vice of the Blue had led his diviſion down ?— There certainly 
was time enough; and as a ſtrong proot that I imagine1 you intended 
renewing it that night, my hands were never from their quarters. 


Can you affign any reafon why I did not attack the French fleet, 
while there was any day-light ?— There was but one, and that was 


on account of your not being ſupported by the Vice-Admiral of the 
Blue. 


Did the Vice of the Blue ever make any viſible effort to come into 
action ?—TI faw none. 


How long did you ſee the Formidable's fore- top- fail unbent ?— 
Four or five hours. 


Did you oblerve any ſignal from that ſhip, ſignifying her diſtreſs ? 
—No. | 


Did you ſee any ſhips called for the purpoſe of changing his ſhip, 
that I might know his diſtreſs ?-No. 


Did you ſee the Vice- Admiral repeat the ſignal for the line of bat- 
tle that afternoon ? No. 


Did you fee the French flect on the morning of the 28th ?—I ſaw 
three ſail, and I ſaw your ſignal to chaces. 


If I had made the general ſignal to chace to leeward, was there the 


leaſt probability of coming up with the French fleet before they en- 
tered Breſt ? -I think not. 


State to the Court wherein (if you know of any inſtance) I negli- 
gently performed my duty on the 27th or 28th of July -I know of 
none. I have always been taught to look up to you as a brave and 
gallant officer, a man of courage and ability. I never had the ho- 
nour to ſerve under you before, but, prejudiced in your favour as I 
was, your conduct exceeded my moſt fanguine expectations. 
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Admiral Keppel. I beg pardon of the Court; but as notice has 
been taken of the Thunderer firing into che Egmont, I wiſh to aſk 
how that happened ?—l beg leave to mention, that this was in the heat 

of action, when we were obſcured by ſmoke, and not by confuſion. 


— — — — — — 
— — 
— — 


TwENTY-SIXTH Day, FRIDAY, February 5. 


HE Court reſumed at ten o'clock, when the croſs-examination 
of CaPTalis WALSINGHAM, ot the Thunderer, began. 


Sir Hugh Palliſer. Was the ſhip you firſt began to engage a- head 
or a-ftern of the French Admiral ?—Many ſhips fired at me whole 
ſhot fel! ſhort, and I received the fire of two or three ſhips that went 


through my fails, but I believe I did not fire till I came to the 
Admiral. 


Was ycu a- head or a- ſtern of the Victory, cr upon one ſide, or 
how — I was a-ſtern of the Sandwich, who was the next but one 
(the Prince George) to the Victory. 


Was you a- head of the Victory, or a- ſtern in the evening 
When on the ſtarboard tack I w2s a- head of the Victory. 


What time did the Red diviſion quit the ſtation of the Blue. 
Before five. 


What time did you firſt obſerve the Formidable? - As ſoon as IT 
came out of the action, I went into tne ſtern- gallery, and obſerved 
the Formidable, and, upon my word, I was particularly pleaſed with 


the manner in which ſhe engaged ; it did infinite honour tothe officers 
of that ſhip. [Withdrew. | 


CAPTAIN CLEMENTS, of the Vengeance, called. 


Did. the enemy, from the 24th to the 27th at noon, ſhew any de- 
ſign of coming to action? No. 

Did I uſe every endeavour to bring them to action? I think 
you did. 


He procceded to ſay, that if he had commanded a Britiſh fleet, in 
a ſimilar ſituation, he would not have heſitated one moment to have 
one down to engage them, on account of wind and weather. And 
it was his ſincere opinion, that if the Admiral had formed a line of 
battle, inſtead of cloſing with them in the manner he did, he would 
certainly, on account of the ſqually weather, have loſt them. That 
the Admiral had it not in his power, from having no ſhips to ſuc- 
cour him, to advance fatter than he did on the larboard tack, to pre- 
vent the enemy from forming their line on the (tarbuard tack, T hat 
the Admiral's wearing again on the ſtarboard tack was a neceſſary 
meaſure, ſince it gave his ſhips time to repair, protected his duabled 
ſhips, colle&ed his fleet, was particularly well executed by the Victory, 
and was fo far from carrying the appearance of a flight, that it was 
' wearing to the enemy. 


If 
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Vf I had chaced towards Uſhant, in the firuation the fleet was in, 
with the wind and weather as they were, was there the ſmalleſt pro- 
hability of coming up with the French fleet before they reached 
Breſt No, not the ſmalleſt. | 


You have heard all the articles of the charge read: I deſire you, 
therefore, to ſtate to the Court any inftances, if you know of fach, 
wherein I negligently performed my duty on the 27th or 28th of 
July ? —1 have long had the hononr of knowing Admiral Keppel; 

have had the higheſt eſteem for him, both as a man and as the beit 
of officers, and 1 do not think it was poſſible for more to be done 
than was done by the Admiral during all the time the French fleet 
waa in hght. ( Withdrew. ] 


Carrarx M- BxIDE, of the Bienfaiſant, called in. 


The Captain depoſed, that the French fleet was firlt ſeen by him, 
between one and two, on the 23d of July, that the weather did not 
open till towards ſeven in the morning of the 24th, when he again 
faw them N. W. and made a ſignal to that effect. 


Admiral Keppel. Did you not come on board the Victory in a 
fmall-boat, to inform me hat obſervations you had made I did. 


What were thoſe obſervations ?—T ſaw three fail of them conſi- 
derably to leeward of the others; one had her main-maſt gone, ano- 
ther her main-top-ſail cloſe-reefed, by which I imagined ſhe was 
crippled ; and as the weather was fo cloſe, I conſidered that the Ad- 
miral might not have ſeen them, which was the reaſon that I went 
down to inform him; the three fail I ſpeak of were at leaſt three 
leagues from the body of the fleet, and other two ſail tilt farther 
teeward. 


What orders did you receive from me in conſequence of the infor- 
mation you gave? -The Admiral obſerved theſe two ſhips muſt be 
cut off, or the French fleet muſt come down to ſupport them. I was or- 
dered to acquaint Capt. Maitland, of the Elizabeth, to chace thoſe 
ſhips, notwithſtanding he ſhould make the ſignal for the line of bat- 
tle, and we ſhould continue chacing them, unleſs a particular ſignal 


was mad? to call in the cruizers. 


Would the weather at that time permit us to have fought our 
lower-deck guns ?— Undoubtedly, any ſhip might have fought her 
lower-dc:k guns, when I, in a ſix- oar cutter, could go with the meſ- 
tage, and keep up with the ſhips. 

Did I ſoon after make a ſignal for a general chace, and did it not 
make a ſeparation of two of their capital ſhips ? It did. 


If the French fleet had intended battle, was not the ſeparation of 
t oſe two (hips a great inducement for them to bring # on? It un- 
© eoubtedly was. 


He procceded to ſay, that the French had all along avoided come 
ing to an engagement; and that the Admiral, by carrying as much 
Fail as his flow-ſailing ſhips could keep up with, did all that an of- 
ficcr could do to bring on a general engagement; and he declared, 


that 
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that if hey For his part, had been the ſenior officer of a flect, in-ſmngi- 
lar circumſtances, he would not have heſitated one moment to have 

down to battle; for if he had, he ſhould not have deſerved 
ever to have ſet his foot in this country again that the Victory, While 
the ſtood upon the larboard tack, towards the enemy again, had not 
ſufficient force either to have attacked the enemy upon wearing, or 
to interrupt their forming again upon the ſtarboard tack; that "s 
{aw the fignal far the line of battle a- head hoiſted on board the Vic- 
tory, a few minutes after the ſignal for battle was hauled down. 


Did you ſee the Formidable paſs the Victory on the ſtarboard tack, 
while I was ſtanding towards the enemy with the ſignal for the line 
lying I did. 

Had ſhe paſſed the Victory, and gone to the ſouthward, before 
the ſignal for wearing was made ?—She had. 


He ſaid, that the operation of ſtanding to the ſouthward, with the 
fail that the Victory and the other ſhips carried, fo far from having 
the appearance of a flight, ſtruck him as the well-timed manczuvie 
of a judicious officer, and the only one at that time in his power for 
collecting his fleet, which were in a very diſorderly fituation, on ac- 
count of their damages, to form the line of battle, and to protet 
tive fips that lay difabled to leeward ; and Sir Robert Harland's 
taking a ſtation in the rear, prevented the French from talling upon 
the Britiſh in their diſperſed ſtate. 


Had not the French the power of attacking us all that afternoon ? 
If good fortune had placed us in their ſituation, and them in ours, 
if we had not deftroyed the whole fleet, we deſerved to have been 
{ent on board the Juſtitia frigate. 


Did the motions of the Victory convey to you an idea that the 
Admiral did not intend to renew the fight in the afternoon cf the 
27th ?—Not in the leaſt. 


Can you aſſign any reaſon why the fight was not renewed -I ap- 
prehend in waiting for the Vice-Admiral of the Biue, and his divi- 
non, to come down agreeable to your ſignal. 

If the Vice- Admiral had come down by fix o'clock, was there not 
ſtil day-light enough to have fallen upon the enemy, and obliged ' 
them to have ſurrendered, or to have run away before night ? It 
would certainly have determined whether they meant to ſtand their 


ground or run away, as we had full two hours and a half good day- 
light after ſix, at that time of the year. 


What diſtance was the Vice-Admiral of the Blue from his ſtation 
at five o'clock, and how did he bear from you ?—ile was upon my 
weather-beam about three miles. 


Did me thing appear to you, to prevent his hearing down ?—His 
_ 4 ail only was unbent; any interior reaſons I am unacquaimm- 
ed with. 


How Jang was his fore · to- ail unbent ? —Upwards of four hours. 
Did he ever make any efforts to come into the line? None that 


I ſaws + ; 
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In the evening, lie (:id, the tenth ſhip of the French van was a- 
breaſt of him, about two miles to leeward. He only carried cloſe- 
reefed top Hils, ſome of them aback during the night, juſt ſo much 
as would give him {teerage way, and keep him in his ſtation in the 
line, The night was very dark, and atcut cleve: o'clock he ſaw a 
rocket thrown up, and after that every half-hour, and ſometimes 
oftencr, a light was ſhown, and a fl+ſh, like that of a mulket, feen 
till day broke. In the morning he faw three ſhips, one of which he 
took to be a line ef battle ſhip, ancther a frigate, and the third he 
could not judge of ; the ſhip neareſt to him was between four and 
five miles diftant, aud there was none between him and them. The 
ſignal was made for the enfant, among others, to chace, and he 
did chace that ſhip for (ume time, 4% that if any other ſhip had been 
between hem and the Fienh, he mutt have feen ker. 


If I had followed you with the a hole fleet, in the ſituation they were 
then, was there the Icait probubiiity of coming up with the French fleet 
before they reached Bet? —I du not think, it the Britiſh fleet had 
net been crippled, there was the {malle(t probability of coming up 
with the Freach fleet, contidering the great ſtart they had a-head, 
and the ſhort way they had to go, it being only, by wy reckoning, 
23 leagues tv Breſt ; and coniidering that our ſhips were meltly more 
than a twelve- month cid, and ſome of them two years. 


Captain M*Eride, vou have heard all the articles of this charge 
read; I defire you to tue to the Court any inſtances, if you ſaw er 
know of ſuch, wherein Inegligently performed my duty on the 27th 
and 28th of Juiy ?-1 know of none; and [ think Admiral Keppel 
realized every favourable opinion thzt th.s country ever entertained 
et him, by his conduct on that occaſion. | 


Croſ5-Examination by Sir Hugh Palliſer. 


Is it poſſible for cutters to paſs from ſhip to ſhip, when ſhips could 
not open their lower-deck guns Alt is pollible, but that was not one 
of the days. 

With what ihip did you enz2ge ?—Captain M*Bri:te obſerved to 
the Court, that he had been ſummoned by the Vice- Admiral, as well 
as the Admiral, to give evidence; and he conceived, that if he had 
had any queſtions to alk relative to his charge, he ought to have 
called him before; but now that he had clofed his evidence, he 
thought he could only croſs-examine him on his former evidence. 
At the ſame time he laid, he had rot the ſmalleſt objection to any 
qusſtion that he could aſæ. The Admiral ſaying the fame, the quet- 


tion was admitted, and he antwered, that he engaged between the 
Valiant and the Foudroyant. 


Did you ice the Duke, or any other ſhip, fire into the Foudroyant ? 
Ia the French fire into her; I ſaw nv other ſhip do ſo. 


The Honourable CaPTAIN Joun Leveson Gower, cf the 
Valwint, called. 


. 


He depeled, that the Admiral, in the moruing of the 24th. made 
the 
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the ſignal for the general chace, and the wind was ſuch as enabled 
him to go under his top-gallant ſails. That the Adiniral again made 
the ſignal for the line in the afternoon of that day, and invariably 
purſued the French fleet from that time to the moment he brought 
them to action, uſing every endeavour to get up to them, while they 
run off as fait as they could. For his own part, he would not have 
heſitated one moment, on any of thefe days, to have brought them 
to ation, That there was no greater indication on the morning of 
the 27th of the French intending to come to action, than on the pre- 
ceding days; and it was his ſincere opinion, that if the Admiral had 
formed the line that morning, inſtead of pus ſuing them as he did, the 
French would have got clear off, without being brought to action. 
That the Admiral did not ſtand to a great diſtance beyond the enemy 
before he wore. The charge was not true, for he wore in ten mi- 
nutes after the firing ceaſed from the Victory, or thereabouts. That 
he made the fignal for the line of battle immediately after he had 
wore, which was the propereſt fignal he could make for collecting 
the fleet together. That the Admiral had not a ſufficient force to 
admit his advancing faſter towards the enemy than he did. The 
Valiant was not in a condition to make ſail for near an hour, after 
ſhe came out of the fire, and there were ſeveral ſhips ſouthward of 
the Valiant, and ſtill more a- ſtern of the Victory. So that the Ad- 
miral had not either a ſufficient force collected to re- attack them, or 
to prevent them forming. That the enemy, inſtead of ſtanding after 
the Britiſh fleet as the charge ſtates, edged away to five diſabled 
ſhips to leeward, which obliged the Admiral to bear dewn, to pre- 
vent their being cut off; and as ſoon as he came into his ſtation, he 
bore down directly to theſe ſhips. That the Admiral made every ne- 
ceſſary ſignal, while on the ſtarboard tack, to collect his ſhips and 
form the line, and carried only duuble-reeied top-ſails and fore · ſail, 
which enabled the van of the French fleet to range up with him, un- 
der their top-ſails, and at times failing even with their mizen top- 
fails a-back. That the Valiant carried but her top-ſails to preſerve 
her ſtation. And that this manoeuvre had not the appearance of 
flight in the ſmalleſt degree. The French fleet might have attacked 
the Britiſh in any part of the afternoon. The Vice-Admiral of the 
Blue was broad on the weather-quarter, about two and a half, or 
three miles from the Valiant, and except that his fore · top - ſail was 
unbent, he ſaw no reaſon that prevented him frum coming down to 
the line, ſince his maſts and yards were ſtanding. He knew not 
when the fore-top-fail was bent, though it might have been fo be- 
tween ſeven and eight o'clock, but when he had given over all hopes 
of returning to action, he troubled his head no more about him. He 
faw no ſignal made on board the Formidable, to acquaint the Admi- 
ral of his diſability, nor any ſignal repeated but the Blue flag at the 
mizen- peak. The plain reaſon that the action was not renewed, was, 
that till four o'clock, very few ſhips were with the Victory, and 
_ that till night, the Blue diviſion did not come down into the 
ne. | 


Admiral Keppel. Then do you believe, that if the Vice-Admaral 
had lead his diviſion down, agreeable to ſignal, I mould have re- 
| Aaz newed 
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In the evening, lie id, the tenih ſhip of the French van was a- 
breaſt of him, about two mites to leeward, Ne only carricd clute- 
reefed top fils, ſome of them aback during the night, juſt ſo much 
as would give him ſtecrage way, and keep him in his ſtation in the 
line, Ti night was very dark, and abeut (leren o'clock he law a 
rocket thrown up, and after that every half-hour, and ſometimes 
oftencr, a light was 3 and a fl:-ſh, like that of a mulket, feen 
till day broke. In the morning he faw three ſhips, one of which ke 

tock to be a line ef battle thip, zncther a frigate, and the third lic 

could not judge ct; the ſhip neareſt to him was between four and 
five miles diftant, aut! there was none Letween him and them. The 
ſignal was made fur the ifionfa „ mong others, to chace, and he 
did chace thlet ſhip for {une tne, te that if any other ſhip had been 
between h:m and the Feu, lie mul kave ſeen her. 


IF F 
h+-44% 


Tf I had followed you with tt; hole Beet in the ſi: uation they were 
then, was there the I it heey of coming up with the F rench fl-et 
before they reached Bc! DR tu not think, it the Britiſh fleet had 
net been crip pled, there was the hnalleſt probability of coming up 
with the Treach fleet, 3 - the great ſtart they had a- head, 
and the ſhort way they had to gor it bein ig only, by wy reckoning, 
23 leagues ty Breſt 3 and co ering thit our ſaips were meltly more 
than a twelve-month cid, and ſome of them two years. 


Captain Ni- Eride, vou have heard all the articles of this charge 
read; I defire vou to Kiic to the Court any inftances, if you ſaw er 
know of ſuch, herein 1 negitgentiy performed my duty on the 27th 
und 28th of Juiy ?—-l know of none; and [ rhink Admiral Keppel 
realized every favourable opinion that th.s country ever entertained 
et him, by kis conduct on that occaſion. 


Cr:f;-Examinalion by Sir Hugh Palliſer. 


Is it poſſible for cutters to pats from ſhip to ſhip, when ſhips con!d 


nut open their lower-deck guns It is puluble, but that was not one 
of the days. 


With what ihip did you enz2ge ?==Captain M*Briite obſerved to 
the Court, that be had been ſummed by the Vice- Admina!, as weil 
as the Admiral, to give evidence; and he conceived, that if he had 
had any queſtions to alk relative to his charge, he enght to have 

called him betare; but now that he had cloted his evidence, he 
thought he could only crofs-examine him on his former evidence. 
At the ſame time he laid, he had rot the Ry objection to any 
qusſtion that he could alk. The Admiral ſaying the tame, the quet- 


tion was admitted, and he antacred, that a engaged between the 
Valian: and the Foudrov ant. 


Did you ice the Duke, or any other ſhip, fire into the Foudroyant ? 
I taw the French fire into her; I ſaw nv other lip do los 


Tue Honourable CapTain Jous LEYESON Gowen, cf the 
V ajranr, catled. 


e dep cled, that the Admiral, in the muruing of the 24th, made 
the 
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the ſignal for the general chace, and the wind was ſuch as enabled 
him to go under his top-gallant ſails. That the Adiniral again made 
the ſignal for the line in the afternoon of that day, and invariably 
purſued the French fleet from that time to the moment he brought 
them to action, uſing every endeavour to get up to them, while they 
run off as faſt as they could. For his own part, he would not have 
heſitated one moment, on any of theſe days, to have brought them 
to action. That there was no greater indication on the morning of 
the 27th of the French intending to come to action, than on the pre- 
ceding days; an it was his ſincere opinion, that if the Admiral had 
formed the line that morning, inſtead of pm ſaing them as he did, the 
French would have got clear off, without being brought to action. 
That the Admiral did not ſtand to a great diſtance beyond the enemy 
before he wure. The charge was not true, for he wore in ten mi- 
nutes after the firing ceaſed from the Victory, or therenbouts. That 
he made the ſignal for the line of battle immediately after he had 
wore, which was the propereſt fignal he could make for collecting 
the fleet together. Thar the Admiral had not a ſufficient force to 
admit his 2dvancing faſter towards the enemy than he did. The 
Valiant was not in a condition to make fail for near an hour, after 
ſhe came out of the fire, and there were ſeveral ſhips ſouthward of 
the Valiant, and ſtill more a-ſtern of the Victory. So that the Ad- 
miral had not either a ſufficient forc- collected to re- attack them, or 
to prevent them forming. T hat the enemy, inſtead of ſtanding after 
the Britiſh fleet as the charge ſtates, edged away to five dilabled 
ſhips to leeward, which obliged the Admiral to bear dewn, to pre- 
vent their being cut off; and as ſoon as he came into his ftation, he 
bore down directly to theſe ſhips. That the Admiral made every ne- 
ceſſary ſignal, while on the ſtarboard tack, to collect his thips and 
form the line, and carried only duuble-rceied top-lails and tore-fail, 
which enabled the van of the French fleet to range up with him, un- 
der their top-fails, and at times failing even with their mizen top- 
ſails a-back. That the Valiant carried but ker top-ſ1]1s to preſerve 
her ſtation. And that this mancuvre had not the appearance of 
flight in the ſmalleſt degree. The French fleet might have attacked 
the Britiſh in any part of the afternoon. The Vice-Admiral of the 
Blue was broad on the weather-quarter, about two and a half, or 
three miles from the Valiant, and except that his fore-top-ſwil was 
unbent, he ſaw no reaſon that prevented him frem coming down to 
the line, ſince his maſts and yards were ſtanding. He knew not 
when the fore-top-fail was bent, though it might have been ſo be- 
tween ſeven and eight o'clock, but when he had given over all hopes 
of returning to action, he troubled his head no more about him. He 
fry no ſignal made on board the Formidable, to acquuint the Admi- 
ral of his diſability, nor any ſignal repeated but the Blue flag at the 
m:zen-peak. The plain reaſon that the action was not renewed, was, 
that till four o'clock, very few ſhips were with the Victory, and 
_—_ that till night, the Blue diviſion did not come down into the 
ine. | 


Admiral Refpel. Then do you believe, that if the Vice-Admaral 
had lead his diviſion down, agreeable to ſignal, I hould have re- 
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newed the action? From your very ſpirited behaviour before that, 
I have not a doubt of it. 

If I had chaced towards Uſhant in the morning of the 28th, with 
the fleet in the ſituation they then were, was there the ſmalleſt pro- 


bability of my coming up with them before they reached Breſt —. 
I think not. 


Your ſituation being neareſt to me in the purſuit of the enemy, 
and in action, which gave you an opportunity of viewing actions in 
nearly the ſame point of view with myſelf, I deſire you to ſtate to the 
Court any inſtance, that you ſaw or — of, wherein I negiigently 
performed my duty on the 27th and 28th of July ?—1 don't know 
any fuch inſtance. I then thought, and I now think, that your 
whole conduct was fpirited, able, and great. | 


Croſs - Examination by Sir Hugh Palliſer. 


Had not the Admiral the whole of his divifion with him, and part 
of the Blue diviſion, when he ſtood upon the larboard tack ?— There 
were fhre fail to the ſouthward ditabled. The Elizabeth was on the 
ſtar board tack ; another was on my lee-beam. Two of the Red di- 
viſion were diſabled. My ſhip was three miles diftant {rom the Ad- 
miral, very much diſabled. 


Was the Red divifion in a condition to have re-attacked the ene- 
my ?—1 could not ſee their condition, they were ſo much to wind- 
ward both of the Admiral and me. 


Are we to underſtand, that the Britiſh fleet was ſo much beaten, 
that they were not able to renew the engagement as ſoon as the 
French —About four o'clock a great many ſhips got into their ſta- 
tions, being only, as I conceive, cut, as I was, and therefore were 
ſoon put to rights, and after that I know of no other reaſon why the 
action was not renewed, but that your diviſion, Sir, did not come 
down. , ? 


Was not the Red diviſion ordered to take the ſtation of the Vice- 
Admiral of the Blue, in conſequence of his having come immedi- 
ately out of action ?—T cannot ſay when thev took that ſtation, but 
you muſt have been a great while out of action, Sir, at that time. 


You ſay you ſaw the Blue flag hoiſted on board the Formidable, 
are you ſure it was not hoiſted at the mizen-peak, beneath the ſignal 
for the line — I am ſure it was not; there was no flag of any kind 


ab ve ie, 


At this diſtance of time can you ſpeak with preciſion; are vou po- 
fitive it might not be at another time —I muit needs ſay, Sir, this 
is a very extraordinary queſtion, after I have particularly ſaid I did 
not ſee it at any other time. 


Carr. rav Ats, of the Foud, ayant, depoſed, that from the time 
of our ſceing the French fleet in the morning of the 24th, when 
they diſcovere(l rhe face of the Britiſh fleet, to the moment they 
wee brought to action, he was fully convinced they never car 
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bearing to action, and that the Admiral uſed lis moſt unremitting 
endeavours at all times to bring them to battle. He, for his 
would not have heſitated one moment to have done the fame, if he 
had had the command, for any officer who had heſitated, would have 
been unworthy a command in the Britiſh fleet. When the ſignal 
was made for chacing in the morning of the 27th, the Vice- Admiral 
of the Blue was on the lee-bow of the Foudroyant, about three quar- 
ters of a mile diſtant. The evident object of that ſignal was to com- 
bine the diviſion of the Vice-Admiral of the Blue with the centre 
diviſion. He feid, if the Admiral had formed the line of battle 
inſtead of bringing with the leeward ſhips by ſignal to chace, he wag 
clealy of opinion the Admiral could not have brought on the en- 
gagement that day. That the ſudden and unexpected cloſure with 
the French fleet was the effect of the change of the wind. 


What would have been the conſequence if I had formed the line 
at this time? — You would have given time to the enemy to form 
themſ:lves into ſome order, when they were much difordered, and 
have ſubje&ed yourſelf to an attack before your own fleet could have 
formed, or have permitted the enemy to get out of gun-ſhot, and eſ- 
cape, if they had been ſo inclined. 


He ſaid, that the Admiral, in not forming the line, was not only 
juſtifiable, but praiſe-wortny. That the charge of his having ſtood 
to a great diſtance beyond the enemy before he wore, was not true. 
That the ſignal for the line of battle, made by the Admiral, while 
on the larboard tack, was the propereft of all ſignals for collectin 
the fleet, as it required the molt prompt obedience. To tie beſt of 
his recollection, when he approached the Admizal on the larboard 
tack, he had no more than two or three ſhips about hum of his own 
diviſion, and the reſt were at a conſiderable diſtance a- tern, and he 
had not at any time, while on that tack, a ſufficient force with him 
to renew the fight. 


Did you ſee the Formidable at any time on the larboard tack, aftet 
the engagement ?—lI did not. 


He ſaid the Admiral had not the means in any ſort of preventing 
the French forming on the ſtarboard tack. It appeared to him that 
the Admiral in wearing. and ſtanding to the fouthward, had two 
great objects in view. The one, to cover five diſabled ſhips that lay 
to leeward ; and the other, to give time to the Vice- Admiral of the 
Blue and his diviſion to form in his ſtation a-ſtern. He knew not a 
fiznal that the Admiral could have made which he did not make to 
collect his fleet. The fail the Admiral carried, was juſt neceſſary 
for the prote&ian of the diſabled ſhips, and could not poſſibly pre- 
vent the Vice- Admiral of the Blue from coming into his ſtation, as 
it permitted the French to range up with him under their top-ſails. 


Had this evolution, or my ſubſequent conduct, the appearance ct 
a flight? Very much otherwiſe, ſince the French fleet might have 
attacked the Britiſh fleet all the afternooy, and at ſome periods with 
great advantage. His tation in the line of battle a-hend was next 
a-ſtern to the Victory, which he gained about three o'clock in the ai- 
ternoon, and tiavericd till four in the morning. 
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Did you think I meant to renew the engagement in the afternoen? 
—[ did, and as a proof of it, I called my people up, thinking it ad- 
viſeable to ſpeak a few animating words to them. 


What prevented my not renewing the engagement ?— The Vice- 
Admiral of the Blue's not bearing down to his ſtation in the line. 


Did he ſeem to have it in his power to do fo ?—He did. 


Was there nothing that appeared to you to prevent it ?=Nothing 
but his fore-top-ſail's being unbent. 


Prefident. Might he have come into his tation under his main- 
fail and fore-ſail ?=I think he might. 


How many points might he have bore away from the wind —At 
leaſt four points. 


Did you ſee him make any ſignal to the Admiral of his being diſ- 
abled ?—No. 


Did you ſee him, at any part of the afternoon, repeat the ſignal 
for theli ze —-No. 


From his log-book it appeared, that on the 28 Uſhant bore North 
79 degrees, Eaſt 21 leagues, 


Your ſituation being neareſt to me in the purſuit, &c. I deſire you 
to ſtate to the Court any inſtances wherein I negligently performed 
my duty, on the 27th and 2$th of July, it yeu know cf any ſuch? 
Win great reſpect to you, Sir, and great deference to the Court, 
IT hope I hall be indulged with that queſtion being aſked from the 
Court. | 


It was accordingly put by the Court, and was thus anſwered: 


I fer myſelf bound, by the oath I have taken, to anſwer that queſ- 
tion; and I think it contonant to the practice of all naval courts- 
martial; I have long had the honour of knowing Admiral Keppel; 
E never ſerved under him before; but I am happy in having the op- 
poriunity of publiſaing to this court, and all the world, that during 
the whole time the Engliſh fleet was in figlit of the French fleet, to 
the 2714 of july, he diſhplayed the greateit naval ſkill and ability, 
and the moit noble enter prize; and his conduct on that day, with the 
prompt obedience of Sir Robert Ilarland, will be ſubjects of my 
admiration and imitation 25 long as 1 live. 

He gave an account of the damages of the Foudroyant in anſwer 
!0 a que tion of Admiral Montaone's, and concluded his evidence 
amidk the applaulz of all the audience. 


— ——— 


Twexrr-Sixru Day, SATURDAY, Feb. 6. 


APLAIN JERVATS, of the Voudroyant, was again called 
to the bar. | 


Amira Keel. Did you fre any of the French flect in the morn- 
nz of the 28th i=l ſaw three ſail, and the boy.zt the maſt-head ſaid 
Bs ſaw eight ial my. 
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Did you fee any ſhips fignals made for chacivg thoſe ſhips?—I did. 


Was your ſhip in a condition to chace ? —No. 


Was there any probability of coming up with the French fleet be- 
ture they reached Breſt ?—Not the ſmalleſt probability. 


Croſs- Examination by Sir Hugh Palliſer. 


I think you ſaid there was no more indication of the French co- 
ming to action in the morning of the 27th, than on the preceding 
days; what then wis the necettity of taking ſeven of the Vice-Ad- 
miral of the Blue's diviſon from him, to combine them with the 
centre at that time more than at any other? II have (tated to the 
Court, that the Vice- Admiral of the Blue and his diviſion were three 
miles and a half to leeward cf the centre, under a very low fail, and 
the Formidable, as I think, going ſtill further to leeward. It was 
therefore, as I think, abſolutely nectſſary to combine them with the 
centre; and I will add, that in my judgment, and I faid fo at the 
time, the Vice- Admiral himſelf accepted the meaning of the ſignal, 
for very ſhortly after the chacing ſhips had made fail, he crouded fail 
himſelf to get up to windward. 


I think you ſaid yeſterday, that the Formidable was three miles 
and a half on the beam of the Foudroyant ?—T do not mean, Sir, to 
ee about an idea; I did not fee en what point of the lee- beam 

1e was. It is a very common expreſſion to ſay the lee- beam, when 


a ſhip is ſeveral points abaft the beam. I meant however to inform 


the Court, that you was far diſtant from your {tation, agreeable to 
the order of failing. | 


If thoſe ſhips had been permitted to remain with the Vice-Ad- 
miral, would they not have gone into action with him ?—TI don't ſee 
any reaſon to the contrary. But I beg leave to {tate to the Court the 
cauſe of our coming into action at all; which cauſe did not exiſt 
when thoſe ſhips were ordered to chace. It was upon a very mate- 
rial ſhift of wind in our favour, which ſhitt did nut happen for four 
hours after thoſe ſhips chaced, 


Be kind enough to tate to the Court how much the wind did ſhift 
that morning. Your log-book is on the table? Upon the log- hook 
it ſhifted, at eight o'clock, one point; and from ten to twelve it 
ſhifted two points. A very material advantage, at the fame time, 
was gained by a very ſucceſsful evolution, in tacking the fleet alto- 
gether, which was performed beyond my expectatian. But I wiſh 
to be underitood, that I am not directed by my log-book in the evi- 
dence. Though I would not have 2 log-book altered in my ſhip, 


on any conſideration on earth, I cannot conceive that I am to be 


guided by it; fince employed in the great duty of our engage— 
ment, a man cannot pay that attention to the minutiæ of ccourrences, 
as to be accurate in relating them. TI give my evidence from regol 
leRion, and declare the facts firaply, as they truck me at the time, 
and as they have dwelt with me ever finca. 


Did you ever know, or did you ever hear, of an Admiral com- 
manding a third part, to have his ſhips drafted trum him, aud loft to 
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go into action unſupported ?—T muſt beg leave before I anſwer that 
queſtion, to inform the Court, that no fuclf fact exiſted on the 27th 
of July. I certainly never did hear of ſuch a caſe. But I do not 
admit that it was ſo. 


Did not the manceuvrings of the French fleet in wearing, contri- 
bute to bring them to leeward, and enable the Britiſh fleet to lie up 
to them l ſaw them in the operation of wearing between eight and 
ten, which certainly brought them to leeward. 


Admiral Arbuthnot. Notwithſtanding that, when you came into 
action, could you fetch the van of their fleet ? No, not in the 
Fouudroyant. 


You have ſpoken of another manceuvre which you obſerved in the 
French fleet; pray deſcribe i:? -A ſquall obſcured them at that time 
from our view ; but 1 believe, having ſeen the ſucceſs of our evolu- 
tion, they attempted to do the fame, and eſcape to windward, without 
coming to action; but ſeveral of their ſhips miſſing ſtays, it cer- 
tainly threw them into that confuſion in which we found them. 


In a diſtant view of a fleet, in the operation of changing their 
poſition, does it not give them the appearance of diforder, although 
they may be ſucceſuvely wearing in each other's wake ?—lt certainly 
does; but the diſorder obſervable in the French fleet continued till 
I had paſſed their rear. They were ia no line. 


Can you fay that the French did not lead large while they were 
upon the ſtarboard tack ?—In the act of wearing, they certainly 
went large, but it does not ſtiike me that they led large afterwards. 


If the Admiral had made the ſignal, agreeable to the 21th article 
of his own fighting inſtructions, for the ſhips neareſt the enemy to 
form, without regard to the general form delivered, and the reſt 
coming up, had formed in like manaer ; in that caſe, would not the 
fleet have attacked with more advantage than they did? 


The Court deſired the 11th article to be read. 


It was found, oa referring to his former evidence, that Captain 
Tervais had ſaid the Admiral could engage in no other manner than 
hg did. 

If the ſhips of the Blue diviſion had remained together, and 
engaged in a conneRed body with their own Admiral, would they 
not have done more execution, and have ſuffered leſs ?-I do not 
know that any part of the queſtion did really exiſt, | 


| Were not the chacing ſhips ſeparated and diſtanced from each 
other more than they were before -I did not know they were ſepa- 
rated at the time the Vice-Admiral came into action. 


At the time before the Admiral wore the ſecond time, to Rand to 
the fouthword, what was the ſituation of the Red diviſion? — They 
were to windwnd z but I cannot recolle& preciſely their ſituation. 
I fo little expettred to be called here, un this occaſion, that Jam not 
ty weil provided as I could wilh, I mitt have remembered them 
better. 


Wit 
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Whilſt the Admiral was ſtanding upon the larboard tack, did he 
zver make the fignal for ſhips -1 pore me = to _ down, or for — 
ticular ſhips to make more ſail, or the ſignal for drawing any ſhips 
out of thaw tation ?—I did not ſee theſe ſignals made. The 1 
for the line was made; and if theſe had been made, very few ſhips 
could have obeyed them. I am ſure I could not. 


Why was it neceſſary to require an exact line of battle in the after · 
noon, when it had not been judged neceſſary in the morning? — The 
Admiral is charged with not forming a line of battle, nor keeping his 
ſhips near enough to the enemy, to be able to renew the engagement. 
In anſwer to that part of the charge, I ſay the Admiral made the 
ſignal for the line, and uſed every means to enable him to renew 
the attack. 


Am I to underſtand, from your account in general, that the con- 
dition of the fleet was ſuch as to render it improper to face the ene- 
my again ?—We did face the enemy. 


Did you ever hear or know of an Engliſh fleet turning their terns 
upon an enemy of equal or inferior force? -I deny the fact in all its 
extent and meaning. | 


You have ſaid that the enemy might have reached us ; in that caſe 
were not our ſterus to them ?—l have anſwered this queſtion—T have 
explained the whole of that manceuvre already, ſhall not ſpeak 
of it further, unleſs ordered by the Court. 


Preſident. Did Admiral Keppel, from the 23d to the 28th of July, 
do any one act diſgraceful to the Britiſh flag ?--I conceive I have 
given a full anſwer to that queſtion ; but I am ready to ſay again, I 
do not know of any one inſtance, and I do fay fo. 


Do you know, that in all that time Admiral Keppel loſt any one 
opportunity of doing a moſt eſſential ſervice wh ſtate, and by 
loing it, tarniſhed the honour of the Britiſh flag? —I know of no 
tuch inſtance. { Withdrew. ] 


CAPTAIN KINGSMILL, of the Vigilant, called. 


Admiral Keppel. I am charged with having advanced to the 
enemy, and made the ſignal for battle without forming the line. 
What would have been the conſequence if I had formed the line, in- 
ſtead. of cloſing with them in the manner I did? The conſequence 
would have been, that the French would not have been brought to 
action that day. 


I am charged with not having advanced to renew the battle when 
I had paſſed the rear, and ſteered upon the lar board tack. Had I 
a ſufficient force about me to enable me to advance faſter than I 
did? -No. 


Was not the ſignal for the line flying all that time? Ves. 


I am charged with m_—_ wore again, and ſteered from the enemy. 
Was not my wearing agairl, and ſtanding on the ſtarboard tack, a 
neceſſary manceuvre for the protection of my diſabled ſhips, and for 
collecting my fleet together ?—I think it was a very proper mangu- 
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vre both for the protection of the dilabled ſhips, and for collecting 
the fleet. 


Had it the leaſt appearance of a flight? No, certainly not. 


Do you rccolle& what fail I carried that atternoon, and during the 
night ?—lI cannot ſay what fail the Victory carried, my ſtation was 
a-head of her, and I preſerved it under my top-fails double-reefed, 
and very often with my mizen top-fail a-back. 


Did you ſee the French flect on the morning of the 28th? -I ſaw 
three ſail going large, with all their ſtudding ſail ſet. 


Did you fee any figna!+ not to chace them?— There were ſome pen- 
nauts out, but I do not recollect what ſhips' they were. 


If I had chaced with the whole flect towards Uſhant, in the fitua- 
tion our fleet then was, was there anv probability of coming up with 
the French fleet before they reached Brett ?= No, none. 


You have heard all the articles of the charge read. I therefore 
deſire you to ſtate to the Court any initance wherein I negligently 
performed my duty on the 27ih or 28th of Juiy ? I can ſtate no 
tuch inſtance, for I know of none. You performed every part of 


your duty with the utmolt ability, and becoming a brave and gallant 
officer. [Withdrew.] | 


Sia CHarLEs DoucLas, late Captain of the Sterling-Caſtle, 
now of the Duke. 85 


Admiral Keppel. Did the French fleet ſhew any intention of co- 


ming to battle from the 24th of July to the 27th, or did they endea- 


vour to avoid it? - By no means, to the beſt of my recolle&ion, but 
ever did their utmoſt endeavour to avoid it. | 


Did I uſe every effort as an officer to bring them to battle ?=To 
the belt of my knowledge, with unremitting atliduity. 


If vou had commanded a Britiſh fleet in a ſimilar ſituation, would 
you have heſitated a moment to have led it down to battle on account 
of wind and weather on any of thoſe days ?—Had I had the honour 
of commanding a Britiſh fleet in limilar circumſtances, I would not 
have deſired a better opportunity than daily offered on the French 
doubling up towards me, after attempting to bring them to action. 


What in your opinion would have been the conſequence if I had 
formed the line of battle inſtead of cloſing with them as I did ? 
Judging of their further conduct from their patt, I do not think it 
would have been poſſihle to have brought them to action at all; and 
even without forming the line, had it not heen for the ſhift of wind, 


we ſhould not have been able to have reached within cannon- ſhot of 
any part of their fleet, 


Huw many ſhips had the Vice- Admiral of the Red advancing with 
him on the larboard tack, after the action ?—T do not poſitively re- 
coliect. | followed him in the Stirling-Caſtle, towards the rear. 

Jam charged with hauling down the ſignal for battle, and pre- 
venting the Vice-Admiral of the Red from renewing the engagement 
on the Iubouurd tack; 1 deſire ycu to inform the Court what 1 

1ave 
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have been the conſequence, if, by keeping abroad that ſignal, I had 
ordered the Vice-Admiral of the Red to renew the action at that 
time ?—To the beſt of my judgment, ſuch a meaſure would have 
been attended with very difadvantageous circumſtances, ſuch part of 
the Red diviſion not being a ſufficient force to have attacked all the 
French fleet, and moreover not being cloſed up with one another. 


Did my wearing again to the ſouthward appear a neceſſary ma- 
neeuvre, or had it the appearance of a flight? - Your wearing to the 
ſouthward did at that time appear to me a neceſſary meaſure, nor had 
it ſurely by any means an appearance of a flight, nor did it ever, in 
the ſmalleſt degree, make any impreſſion upon me to that effect. 


What fail did you carry in the night ?—To the beſt of my know- 
ledge, my three top-ſails, and at times ſeveral others which were ne- 
ceſſary for the ſhip, ſhe being foul and much wounded. 


Did the very bad failing of your ſhip occaſion you to fall off a- 
ſtern of the Red diviſion, ſo as to be in the center ?No, 


Did you, in the night of the 27th, and at what part of the night, 
order your men to quarters, on a ſhip ranging up with you, which 
you thought was a ſhip of the enemy - About the firſt dawning of 
day, having the Berwick, my leader, in my eye, and being then ac- 
tually rather upon her weather-quarter, that I might have it in my 
power to — my place with more preciſion in the line of battle, 
T ſaw a ſhip ranging up with me in my weather quarter; not know- 
ing who it might be, I thought it prudent to order my ſhip's com- 
pany to their quarters, and renew our preparations for battle, which 
had been for ſome time diſcontinued. 


What ſhip was it ?As the ſhips approached towards our beam, I 
could plainly diſcern a flag at her main-top-maſt-head, the colour of 
which I could not aſcertain with certainty. Paſſing further along, 
and no act of hoſtility having paſſed between us, I preſumed it to be 
the Formidable, as I was told ſhe had neither top nor peak light, 
nor at the bowſprit head, nor enſign fly ing. About this time I bore 
up a little, as the day opened, that I could do it with ſafety, into 
my more preciſe ſtation, a-head of the Courageux. The ſhip in 
_ paſſing along, until ſhe bore further forward, I obſerved her 

to have a blue enſign flying. Seeing the ſhip approach in the 
manner deſcribed, I do confeſs I was not without fome apprehenſion 
that the French had, by edging away upon the larboard-tack, dou- 
bled upon our rear, in order to regain the weather-gage ; and feeing 
other ſhips in the ſame quarter of the compaſs, my ſuſpicions grew 
ſtronger, inſomuch that I did ruminate or entertain the idea of ma- 
king the ſignal for ſeeing ſtrange ſhips in the north-weſt quarter, and 
had actually gone ſo far as to deliberate whether I ſhould make the 
night or the day fignal, which will ſerve to alcertain the time. 


When the day came, was you then certain it was the Vice-Ad- 
miral of the Blue ?—It could be no other. 


On the 28th, if I had chaced with the fleet in the condition in 
which it was, was there the leaſt probability of coming up with the 
French fleet before they _— 8 e port of Breſt ?—lIf the F _ 
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had obſerved their ſormer line of conduct, there was not the ſmalleſt 
probability. 

You have heard all the articles of the charge, therefore I defire 
you to ſtate to the Court any inſtance wherein I negligently*performed 
my duty on the 27th or 2$th of July ?—-I did not obſerve any 
thing done or left undone by Admiral Keppel on the 27th or 28th of 
July, bearing the appearance of negligence. [ Withdrew. ] 


CAPTAIN CROSBY, late of the Centaur, called. 


Admiral el. What in your judgment would have been the 
conſequence, if I had formed the line in the morning on the 27th of 
July, inſtead of clofing with them as I did? — We ſhould have in- 
creaſed our diftance, and could not have brought on an engagemert. 


What would have been the conſequence, if, by keeping abroad 
the fignal for the line, I had reduced the Vice- Admiral of the Red 
with the ſhips about him, to have re-attacked the enemy ?—He had 
but fix or ſeven ſhips; and I think it would have been a dangerous 
experiment ; for, from the apparent ſituation of the fleet in general, 
he could not have been ſupported. : 


Did my wearing to ſtand to the ſouthward — — to you a neceſſary 
manceuvre, or had it the leatt appearance of a flight ?—As to the ne- 
ceſſity of the meaſure, the Admiral was the beſt judge; and as to a 
flight without wings, the idea could not ftrike me. 


L beg you to ſtate to the Court any inſtance wherein I negli tly 
performed my duty on the 27th or 28th of July ?—Tf I am allowed 
to aſſume an opinion of the conduct of an Admiral fo high in com- 


mand as Admiral Keppel, from the experience that thirty years ſer- 


vice has given me, I am of opinion, and do firmly believe, that the 
Admiral did every thing that could be done for the good of his Ma- 
jeſty's ſervice. I never the honour of ſerving under him before; 
and it is one of the moſt unfortunate events of my ſervitude, that I 
never did ſerve under him before. [ Withdrew. ] 


CaPTain Norr, late of the Exeter, called. 


Admiral Keppel. What, in your judgment, would have been the 
conſequence, it I had formed the line inftead of cloſing with the 
enemy as I did ?>—You would not have got into action at all. 


How many thips had the Vice-Admiral of the Red when on the 
larboard tack ?—Six or ſeven at moſt. 


What would have been the conſequence of keeping abroad the 


ſignal for battle, and ordering the Red diviſion to renew the attack? 
The deſtruftion of the Red diviſion. 


Did my wearing to the ſouthward appear to you a neceſſary ma- 
neeuvre, or did it carry the appearance of a flight? —It appeared a 
very neceſſary manœuvre; and though I have been thirty years in 
the ſervice, I never faw an Engliſhman turn his back upon a French- 
man yet. 


You 
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Yau have heard all the articles of the charge read ; I therefore da- 
fire you to ſtate to the Court any inſtance wherein I negligently 
formed my duty on the 27th or 28th of July ?--lI can ſtate no fach 
inſtance ; L had the honour of ſerving under you before, and it was 
the greateſt pride of my heart, that I was commiſſioned to ſerve un- 
der you again, believing you to be the greateſt Admiral in the world; 
and the whole of your conduct, when in ſight of the French fleet, 
convinced me that my judgment was right. [ Withdrew.] 


The Honourable CayTain Kirn STUART, of the Berwick. 


Admiral Keppel. If I had formed the line of battle inſtead of 
clofing with the French as I did, what would have been the conſe- 
quence ?—l[ apprehend they would not have been brought into action 
that day. 


Did my wearing to the ſtarboard tack a to you a neceſſary 
manceuvre ? It appeared to me a neceſſary manceuvre ; I never 
conceived it to be meant as a flight, but, on the contrary, I expected 
to be again in battle before five o'clock, | 


Did I make every neceſſary ſignal to collect the fleet while on that 
tack es. 

If I had chaced towards Uſhant with the fleet in the ſituation the 
were in, was there the leaſt probability of coming up with the Frenc 
fleet before they reached Breſt? I think certainly not. 


I defire you to ſtate to the Court any inſtance wherein I negli - 


gently performed my duty on the 27th or 28th of July? I know 
of none. 


T ____ 


TwENTY-SEVENTH DAT, MONDAY, Feb. 8. 
HE Hon. LiEUTENANT LUMLEY, of the Robuſte. 


Admiral Keppel. Is the log-book you have in your hand an 
exact copy from the original Robuſte's log-book ?—=Yes, Sir, with 


8 three additions of my own, which I put in between paren- 


Is as what time were the additions made? At the time I wrote 
e log. | | | 


Then Mr. Lumley's 2 aſcertain the Alterations that 
have been made in the log- bock of the Robuſte, and I beg they may 
be compared. 


The firſt difference on comparing them was, that the original log- 
book had the words ** ſtill in chace of the French fleet, which 
were not in the altered edition of it. In the original it ſtood, A 
« ſignal for the Vice- Admiral of the Blue's ſquadron to give chace 
« to windward,” —[In the altered log it was, A ſignal for us and 
<< ſeveral other ſhips of the Vice- Admiral of the Blue's ſquadron to 
© chace to windward.” The words, © at twelve, the weather more 
** moderate,” were wanting. An addition had been made to the 
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damages ſuſtained in the engagement, which was not in the original. 
In the original log it ſtood, ** that at ſix in the afternoon, the Ro- 
* buſte tacked and reſumed her ſation in the line. But in the ſe- 
cond edition, (for the _ muſt underſtand, that a leaf of this ma- 


terial part of the tranſactions was cut out and replaced by another) 
it ſtood thus: „Between fix and ſeven o'clock obſerved a ſignal on 
© board the Victory for ſhips to bear down, which was repeated by 
de the Formidable, and in the evening we reſumed our ſtation in the 
line, and continued in it as near as we could, the Admiral making 
„ much ſail.” There were many other little alterations, all con- 
— the Court of the direct intentions with which they had been 
made. 


When did you firſt come upon deck in the morning of the 28th ? 
At three o'clock. 


Was it your watch? — No. Mr. Pitt, who had the middle watch, 
ſent down to me, that he would be obliged to me. 


Where was the Robuſte at day-light ?=On the Vice- Admiral of 
. the Red's weather-quarter, within hail of him. 


What fail had the Robuſte at that time? — The fore and main-top- 
maſt ſtay-ſail, and mizen- ſtay- ſail, with cloſe-reefed top-ſails, 


Did you ſhorten fail, or continue upon that fai? After the 
Firſt Lieutenant's coming on deck, and finding that it was certainly 
a red flag at the foremoſt of the ſhips to leeward, we hauled our 
main-ſail up, and backed our mizen ſtay-ſail. 


Was the Vice-Admiral of the Red a-head of the centre diviſion 
at that time ?— He was. 


Croſs-Examination by Sir Hugh Palliſer. 
Was you preſent when theſe corrections were made —I was not, 


rut I was once preſent when ſome leaves were taken out of the log- 
book, which made me believe that an alteration was to take place. 


Can you ſpeak of the time, with any degree of preciſion, when 
that was done ?—It was I think about the 6th of December, when 
the ſhip was either at Spithead, or in Portſmouth harbour. 


Did you find your main-ſail ſet when you came upon deck at three 
clock I did. 


Did you learn the occaſion of it? Ves, I was told that after con- 
fulting with the Captain he was obliged to carry ſo much fail to keep 
a-head of the Vice-Admiral of the Blue, when he pointed out to me 
a- tern, without any lights on board; but when day-light broke, be 
could not diſcover the Vice-A dmiral. 


Mr. A&XOLD, Maſter of the Robuſte. 


Admiral —_ When were the alterations made in the Robuſte's 
!og-book — The laſt alterations were made on the 12th of December. 


At what time of the day ?—Between eleven in the morning and 
two in the afternoon. 


By whoſe orders were they made By Capt. Hood's, 


De 
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Do you know if Sir Hugh Palliſer was at Portſmouth at that time? 


I do not. 


Do you know where the Robuſte was at day-light on the 2$th ?— 


She was on the Queen's ſtarboard quarter, at the diſtance of two ca- 
bles length. 


Croſi- Examination by Sir Hugh Palliſer. 


Did Captain Hood, when you made the alterations, tell you that 
he wiſhed for none that were not true ?—He told me, on leaving the 


cabin, that he wiſhed for the book to be correct, and faid, I fuppoſe 
you can atteſt this. 
Admiral Arbuthnot. Do you know that the Admiral in Chief did 


carry much fail in the night of the 275th ?-I was not upon deck in 
the night myſelf. 


Sir Hugh Palliſer. When the Captain ſaid he ſuppoſed you could 


atteſt the alterations, what anſwer did you make —I anſwered, 
yes; thoſe parts that fell under my obſervation. {[ Withdrew.] 


The Admiral then addreſſed himſelf to the Court, and made a few 
obſervations on the alterations: Mr. Hood, in juſtification of his 
conduct in making thoſe alterations, ſays, that he made them in his 
own protection, not knowing but he might have been brought to this 
bar a priſoner, inſtead of an evidence. I cannot fee how Captain 
Hood can reconcile the alterations he has made to this pretext. 


How, Sir, could the ſignal for chacing in the morning benefit him, 
if made for ſeveral ſhips of the diviſion, rather than for all the di- 


viſion ? 


How much leſs, that the three ſhips, in the morning of the 28th, 
were near, rather than far diſtant ? He could not poſſibly be affected 
by the eſcape of three ſhips, nor could any guilt ariſe in him, from 
their being chaced or not chaced. Theſe are points, however, con- 
tained in my accuſer's charge, but as they do not affect me, I will 
not inſiſt upon them. But the one Which remains behind, tending 
directly to affect my life, and what ought to be dearer to every Bii- 
tiſh ſeaman, my honour ; I muſt beg leave to take notice of it. 
„More particularly as it cannot tend, in the ſmalleſt degree, to have 
exculpated him, had he, as he ſays, been brought to your bar.“ 


Had the Robuſte fallen a- ſtern, indeed, there might have been 
ſome advantage in aſſerting that“ the Admiral made much fail.” 
Bur inftead of being found out of his ſtation a-ſtern, it has come 
out in preof, that in the ſpace of a ſhort night he ſtretched a-head 
of his (tation ſeveral miles. It is, therefore, too evident, that the al - 
teration was made to ſupport the charge of my accuſer. Their inti- 
macy, their connection, tends to corroborate this fulpicion. I feel 
moſt ſenfibly for Captain Hood in this caſe; that the man with whom 
T lived in familiarity and friendſhip, and of whoſe bravery and me- 
rit as an officer I am well convinced, ſhould have been ſeguced by 
any party or perſuaſion to have deviated fo far from that honourable 
line of conduct which Britiſh teamen ought to purſue, huts me more 
than that aimed at me, And I hope it will be believed after this, 


that 
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that I have not inveſtigated this point for the ſake of myſelf, ſo much 
as for the ſecurity of the ſervice. 


Sir Hugh Palliſer begged that he might be permitted to offer ſome- 
thing in juſtification of _ Hood, when Admiral Montague told 
him, it was not poſſible for the Court to take cognizance of the 
conduct of Captain Hood, and if the Vice-Admiral wiſhed to make 
any juſtification of his conduct, he muſt needs do it in the Morning 
Poſt, or the General Advertiſer. 


Sir Join HamiLToOw, Captain of the Hector. 


Admiral Keppel. What in your judgment would have been the 
conſequence, if I had formed the line inſtead of cloſing with the ene- 
my as I did ?—You could not have brought them to action at all. 


How many ſhips had the Vice-Admiral of the Red with him when 
he ſtood on the larboard tack towards the enemy, after the engage- 
ment? — Six or ſeven. 


What in your judgment would have been the conſequence, if by 
keeping the ſignal for battle abroad, or by any other ſignal, I had 
ordered him to advance and renew the attack — The Vice-Admiral 
at that time was in a very critical ſituation, advancing towards five 
fhips of the cnemy's rear, and no ſhip near him but the Hector. And 
it is my firm opinion, if the ſignal had not been hauled down, they 
would certainly have been cut off. 


Did my wearing at this time, ani ſtanding to the ſouthward, ap- 
pear a neceſſary manceuvre, or had it the appearance of a flight ?=lt 
appeared a neceſſary manceuvre, and had no appearance of flight. 


If I had chaced towards Uſhant in the morning of the 28th, was 
there any probability that T could have come up with the French fleet 
before they reached Breſt ?—Not the Icaſt probability. 


You have heard all the articles of the charge read; I therefore de- 
fire you to ſtate to the Court any inftance, if you know of any, 
wherein I negligently performed my duty on the 27th or 28th of 
July ?—I know of none. | 


Croſs-Examination by Sir Hugh Palliſer. 


At what time were there only five ſhips with the Vice- Admiral of 
the Red ?—When the tignal for battle was hauled down. 


How many ſhips of the Red diviſion went with their Admira!, when 
they formed a-ſtcrn of the Victory: - About fix fail, 


Where were the others ?—Some of them to leeward, and others 
zefitting after the action. 


Do you remember ſeeing the Formidable with her head the ſame 
way as the Red diviton were lying I do not recollect it. | 

The Vice-Admiral aſked him two or three queſtions, reſpecting 
the ſignals that were made while the Admiral was on the ſtarboard 
tack. To which the Admiral himſelt aniwered, ** That there was 
no lignal made at that time, but the ſignal tot tne line of battle,” — 
the ,reat.it of all nals. | 

CA 
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Carratx PRESCOT, of the Queen. 


He depoſed, that if the Admiral had formed the line of battle, in- 
ſtead of cloſing with the enemy, in the morning of the 27th, there 
would have been no poſſibility of bringing the French to battle. 


Admiral Keppel. What in your judgment would have been the 
conſequence, if by keeping abroad the ſignal for battle, or by any 
other, I had ordered the Vice- Admiral of the Red immediately to 
have renewed the battle ? I am ſenſible that Sir Robert Harland 
would have punctually obeyed any ſignal that you had made for him. 
But the conſequence muſt have been fatal, for the French, with com- 
mon profeſſional knowledge or bravery, muſt have deſtroyed the 
whole diviſion, before you could have given them ſupport. 

Capt. Preſcott ſaid, the Admiral's wearing to the —— ap- 
peared to be a very neceſſary meaſure, and tad not, in any inſtance, 
the appearance of a flight. The Admiral uſed every means in his 
power to collect the fleet, and renew the hattle on the ſtarboard tack ; 
nor did he ſee one ſignal or movement on board the Victory, that gave 
him the ſmalleſt reaſon to believe, that the Admiral did not intend to 
renew the battle if he could have formed his line. He faid the 

een carried her diſtinguiſhing lights in the night, and he was truly 
of opinion, that there was not the ſmalleſt probability of coming u 
with the French fleet, on the 28th, before they had reached Breſt, 
being only, by his reckoning, 26 leagues diſtant from Uſhant on that 
day. He anſwered the Admiral's concluding queſtion in the follow- 
ing manner: * I cannot point out to the court any inſtance of neg- 
Iigence, for I knowof none. Having received a great part of my na- 
val ſkill under your command, I was taught to look up to you with 
a degree of filent reſpect; your character is too great to ſtoop to my 
judgment; but thus called upon, I declare, and amltappy to declare upon 
my oath, that your conduct on theſe days added Juſtre to your name, 
ard held up a great and worthy example to all Britiſh ſeamen.” 


' Croſs-Examination by Sir Hugh Palliſer: 
What fatal conſequences were there to he apprcheaded, if the 


whole Britiſh fleet had advanced and renewed the attack — The 
whole Britiſh fleet were not in a ſtate to renew the ation immediately, 


Were not the French advancing towards the Britiſh fleet —Not 
that I ſaw. 


I mean after they were formed ?—At that time I apprehend the 
Admiral intended to have renewed the engagement ; but you and 
your ſhips were ſo much to leeward, that he had not the power to do ſo. 


Mr. Wack, Aſſiſtant-Builder in Plymouth Dock-yard, laid upon 
the table, on oath, accounts of the damages the fleet had received. 


The Admiral's letters to Mr. Stephens, of the Admiralty, were 
now read, which contained every circumitance that eccurred during 
all the time the two fleets were in fight of cach other. Two letters 
from the Secretary were alſo read; in the firſt of which the entire 
approbation of his Majeſty on his conduct, and the congratulations 
of the Admiralty on his victory arc contained, conceived in the 
highett terms of gratitude and thanks; in the ſecond, he receives 
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thanks for having ſo prudently provided for the ſecurity of our Weſt 
India fleets, in the appointment of Capt. Levcfon Gower, and orders 
to teltify to the Captain their approbation of his conduct. 


The' Admiral now informed the Court he kad concluded his de- 
tence, and that he would make no obſervations on his evidence, but 
reſt it cutirely on the wiſdom and the integrity of the Court. 


Sir Hugh Palliſer now addreſſed himſelf to the Court, ani! ſaid it 
was his intention to make nome obſervations, not only on his own 
evidence, but alto on the defence and the evidence of the Admiral, 
eſpecially as in defending himtelf he had criminated him; and as the 
trial had grown tv ſo voluminous a bulk, it would be ſome time be- 
fore he ould be prepared, and he hoped the Court would iudulge 
him til! Wedneſday for that purpoſe. = 

The Admiral anſwered to this, that though he had, for his own 
part, no objetions to the prolecutor's making what oblervations he 
pleated on the evidence adduged, yet he could nat help obſerving the 
requilition was unprecedented in naval Courts-martial, and he con- 
ceived it would be eftabl.ſhins n precedent which might, on future 
occaſions, be productive of very dangerous con{equences. 


On this the Court retired, and on their return the following was 
their retolution:— 1 ke Court having on a former occaſion decla- 
red, that when the ptoſecutor had concluded his evidence, they could 
not receive a paper pretente(t to them by him; and it being now de- 
clared that the evidence on both parts is concluiei, it is therefore te- 
foived, that nothing further can be received from either party.“ 


IWzNXTY-EIGHTH Day, THURSDAY, February 11. 


Ii SENTENCE of the COURT-MARTIAL on hz 
Hongurable ADMIRAL KEPPEL. 


Pronounced by the JUDGE ADVOCATE. 


T a Court-Martiial afleinbled on board his Majeſty's ſhip Br: - 

L tannia, in Portimouth Harbour, the .7th of January, 1779, 
and held by adjournment at the Houle of the Governor of his Ma- 
ifty' Canon at Portſmouth every day afterwards (Sundays ex- 


l the 11th of February, 1779, inclufive. 


« een 
RN Enn. 
Par:intxt, Su Thomas Pye, Admiral of the White. 
Vanhew Buckic, Big; Vice- Admiral of the Red, till the cloſe of 
the hxth den, when he became unable any longer to continue his 
atteudance on account of ficknel;s. 
Jona Montague, Eiqz Vice- Admiral of the Red. 
Iatriot arbuthnot, Elg; : E 
Mario „Elq; I Rear-Admirals of the White. 
Rohert Reddam, Eſq; | 


CAPTAINS 
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Mark Milbank, William Bennett, 

Francis Samuel Drake, Adam Duncan, 

Taylor Penny, Philip Boteler, | 
John Moutray, James Cranſton. | 


The Court, purſuant to an order of the Lords Commiſſioners of 
the Admiralty, dated the ziſt of Dec. 1778, and directed to Sir 
Thomas Pye, procecded to enquire into a charge exhibited by Vice- 
Admiral Sir Hugh Palliſer agnintt the Hon. Admiral Auguſtus 
Keppel, for miſconduct and neglet of duty on the 27th and 28th 
of July, r778, in ſundry inſtances, as mentioned in a paper which 
accompanies the taid order, and to try him for the ſame ; and the 
Court having heard the evidence, and the priſoner's defence, and 
maturely and ſeriouſly conſidered the whole, are of opinion, that the 
charge is MALICIOUS and ILL-FOUNDED: It having appeared 
that the ſaid Admiral, fo far from having by miſconduct and neglect 
of duty, on the days therein alluded to, loſt an opportunity of ren- 
dering eſſential ſervice to the ſtate, and thereby tarniſhed the honour 
of the Britiſh Navy, behaved as became a JUDICIOUS, BRAVE, 
and EXPERIENCED OFFICER. | 


The Court do therefore UN ANIMOUSLY and HONOURABLY 
ACQUIT the ſaid Admiral Auguſtus Keppel, of the ſeveral articles 
contained in the charge againſt him, and he is hereby FULLY and 
HONOURABLY ACQUITTED accordingly. 


GEORGE JACKSON, Judge Advocate. 
THOMAS PYE, Preſident. 
s JOHN MONTAGUE, 
MARRIOT ARBUTHYNOT, 
ROBERT PRODBAM, 
MARK MILEANSE, 
FRANCIS SAMUFL DRAKE, 
TAYLOR PENTLY, 
JOHN MOUTRAY, 
WILLIAM EENNETT, 
ADAM DUNCAN, 
PHILIP EOTELER, 
— . JAMES CRANSTON. 


(A Copy.) GEORGE JACKSON. 


The Preſident then addreſſed himſelf to the Admiral in the fol- 
'owing words, delivering to him his ſword at the fame time: 


« Admiral Keppel. 


lt is no {mall pleaſure to me to receive the commands of the 
Court I have the honour to prebde at, that, in delivering you your 
fword, I am io congratulate you on its being reſtored to you with 
fo much honour, hoping, ere long, you will be called forth by your 
Sovercign to draw it once more in the defence of your country.“ 


The 
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Fhe concourſe of people that ſurrounded the Court was becoming 
the occaſion, and was immenſe. As toon as the ſentence was pro- 
nounced, an acclamation of joy burſt forth in the Court, in repeated 
peals, which was communicated to the crowd without, and became 
| _ through the town; a ſignal gun was fired to diſpatch the ti- 

ings to Spithead, and the ſhips immediately ſaluted and cheered, 
The Eaſt-Indiamen at Mather Bank fired nineteen vollies. After 
waiting ſome little time, the Admiral came forward, and again re- 
ceived the heart - felt gratulations of the multitude, He yielded to 
the ſolicitations of the navy at large, and walked home in proceſſion, 
preceded by a band of mulic, and attended by the Admirals and Cap- 
tains of the fleet. 


The proceſſion was as follows : 


Admiral Sir Robert His R. H. the D. of 
Harland. 3he ADMIRAL. 1 © obelaad. 


General Keppel, Sir Edward Hughes, and Admiral Campbell. 
Duke of Portland, Marquis of Rockingham, and Earl of Eſfingham, 
About 60 Captains, and a great number of Maſters and Lieutenants. 

Rear brought up by three Daniſh Noblemen, velunteers. 


The noblemen and gentlemen had light blue ribbons in their hats, 
which they carried in their hands, with the word © KEPPEL” in- 
ſerted in gold letters, preſented to them tr the occaſion by the Ducheſs 
of Cumberland, the Ducheſs of Richmond, the Marchioneſs of 
Rockingham, the Counteſs of Effingham, and other ladies of fa- 
ſnion. The band played, “ He comes, he comes, the hero comes, 
while the whole concourſe, noblemen, gentlemen in the proceſſion, 
and ladies from the windows, ſupplic the vocal part, and the crowd 
cloſed each period of the harmony with a choral cheer. 


K 


Page 18, |. 3, for lee- leech main-ui!, r. lec-leach of the Ewa. 
30, laſt line, for any fart, 5f th! day, r. any ther time. 
48, I. 10, tur cretebet, r. 7 ve. 

71. J. 33, after b:ard inter: a ;. 

84, . 35, tor tat, r. 1 ids ; 

86, ts 125 atter Did you fad eee 7 Ce, add Formidat i. 

, 1.35, fr no," r. wet. 

® 


115, l. 25, for Capt. Gecaall, r. Capt. Suttan. 


DICTIONARY of SEA TERMS, 


A. 


8 Sails are ſaid to be aback when flatted by the wind againſt 
the maſt, 

ABAFT, Behind; towards the ſtern; between the ſlern and the 
AFT. . 

ABOARD. Within the ſhip. 

A-BREAST. By the fide; along-fide, 

A-HEAD, Before; before the ſtem of the ſhip. 

A-STERN, Behind; at the hinder part or ſtern of the ſhip, 
A-THWART. A-croſs; tranſverſe ; croſs a line, 


T: BACK the Sails, To manage them, ſo that the ſhip may ſail back- 
wards, or fall a-ſtern, | 

BACK-STAYS. Long ropes reaching from the top-maſt-head to the ſtar- 
board or larboard ſides of the ſhip. 

BEAM. Strong pieces of timber, reaching from fide to fide to ſupport. 
the decks. 

Before the BEAM. In an angle between the ſhip's direct courſe and a right 
line line from the beam, 

On the BEAM, In a right line with the beam, 

Weather-BEAM, The fide of the ſhip on which the wind blows, as Lee- 
Beam 15 the contrary, 

To BEAR. To direct the ſhip's courſe to. 

7% BEAR DOWN, To fail towards. 

To BEND THE SAILS, To faften them to the yards or ſtays. 

BOOMS. Poles for the purpoſe of extending particular ſails, as the ſtud- 
ding-ſails, &c, 

BOW. The rounding part of the ſhip's fide, towards the ſtem or forepart, 

Lee-BOW. The bow under the wind. 

Weather-BOW. The bow againſt which the wind blows, 

Starboard-BOW, The right-hand bow. 

Larbꝛard- BOW. The left-hand bow. 

On the BOW. In a right line with the bow. 

BOWSPRIT, A matt projecting over the ſtem, to carry ſail forward, 


BOW-LINE, ? A rope faſtened to the leech or hanging edge of the 


BOWLING. \ ſquare-fails by intervals, called bridles, _ 

BRACES, Ropes uſed for the purpoſe of ſhifting the fails, &c, gene- 
rally taſtened to the extremities of the yards. | 

BRIG, A ſmall veſſel, in which the main-ſails run in a line with the 
keels, &c. 

To BRING-TO, To check the courſe of the ſhip, ſo as to detain it in 
one fituation, 

BROADSIDE. The whole diſcharge of the guns on one fide of the ſhip, 
above and below, 

D d BUNT- 
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EUNT.LINES. Ropes faſtened ro the bottom of the ſquare-ſails, to 
di aw them up to the yards. 


C. 


CARIN. An apartment for the officers. 
CABLE. A large rope tor the purpoſe of ſtaying a ſhip at anchor, &c 


CABLE's-LENGTH. The length of the cable, 120 fathoms, 


CANVAS, Sail, 

CAP, A ſtrong bluck of wood, made uſe of to confine maſts two together. 

To CARRY MORE SAIL, To hoiſt more ſail for the purpoſe of expe- 
diting a ſhip's courſe, 

To CARRY MUCH SAIL, To put out a great deal of fail to haſten the 
ſhip's courte. 

CATHARPINGS, Ropes uſed to brace the ſhrouds tight. 

CENTER. The middle. 

To CHACE, To purfuc; to fail aſter with a defign of overraking. 

CHAINS, Strong links ar plates of iron bolted through the ſhip's ſides to 
the timbers, 

CHANNELS. Projecting boards on the outſide of the ſhip, to which the 
ſhrouds of each maſt are extended; thus there are fore, main, and 
mizen Channels, 

CLOSE-HAULED. The general trim or arrangement of the ſails, when 
the ſhip is to make the neareſt progreſs to windward, 

CLOSE UPON A WIND, Near the wind ; near the point whence the 
wind blows. 

COURSE, The track of ſailing. 

COMPASS, An inſtrument employed to deter mine the ſhip's courſes, &c. 

COURSES, The principal ſails, 

CRIPPLED. Diſabled, 

CROSS-JACK, or Cxeppicx. A fail extended on the lower yard of the 
mizen-maſt, 

To CROUD SAIL. To carry extraordinary tail. 

CUTTER, An open boat, | 


D. 


DECK. The floor or platform of a ſhip, 

DISMASTED. Deprived of the maſts. 

DIVISION. A part of a fleet under a ſeparate command. 
To DOUBLE, To fail rather heyond, and turn about. 


E 


2 — — To decline or ſail gradually from. 


7» EDGE DOWN, To fail down gradually, 


F, 


FALL, The looſe end of a tackle, 

To» FALL A-STERN. To ſail back; to be driven behind. 

To FALL DOWN. To fail down as it were in a retrograde courſe, 
FATHOM. Six feet. 

To FETCH A SHIP, To come up with. 

To FISH A MAST, To ſtrengthen it by fixing about it a concave yon 
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of timber on the outſide, either when damaged, or to prevent any acci- 
dent that may happen. 

FORE-CASTLE, A ſhort deck in the fore-part of the ſhip, above the 
upper deck, 

FIRE-SHIP, An old ſhip filled with combuſtibles, and fitted with grap- 
pling irons, to hock to, and ſet fire to an enemy, 

FLAG. A hanner, or ſtandard, on board the Admiral's ſhip for diſtinction. 

FLAG-OFFICER. The fame as an Admiral. 

FORE, All that part of the ſhip which lies towards the Rem, 

To reach upon a Ship's FORE, To gain ground upon; to advance before, 

FORE-SA!LS, The fails helonging to the tore-maſt, 

FORE-TOP- SAILS, Ike fails belonging to the fore-top-maſt. 

FORE-TOP-GALLANT-SAILS, The fails belonging to the fore-top- 
gallant-maſt, 

FORE-MAST, The maſt which is next to the ſtem, or fore-part of the ſhip, 

FORE-TOP, The plaifarm on the top of the fore-mait. 

FORE-TOP-MAST, The ſecond diviſion of the fore-maſt, 

FORE-TOP-GALLAN'T-MAST, The third, or upper diviſion of the 
fore-maſt. 

FORE-TOP-MAST-HEAD, The head, or upper-end of the fore - top - maſt. 

To FORM A FLEET, To range a fleet properly. 

FRIGATE. A light veſſel for the purpoſe of failing fwiltly, 

Tos FURL THE SAILS, To roll them cloſe up to the yard, ttay, or maſt, 
and faſtenthem with a line called the Furling- line. 

FUTTOCK SHROUDS. Shrouds that fall back, which go from the 
common ſhrouds to the tops, 


G. 


GAMMONING. A rope that binds the inner quarter of the bowſprit to 
the ſtem. 

GIB, or is. The foremoſt ſtay- ſail of a ſhip, extended from the outer 
end of the bowſprit to the fore-top-maſt-iead. 

GUNNER, An officer appointed to take charge of the artillery and am- 
munition, 

H, 

To HAIL. To call to; to ſpeak to. 

HALLIARDS, Ropes and tackle employed to hoiſt or lower any ſail 
upon its maſt or ſtay, 

HARD A LEE. When the helm is pulled to the leeward, either to tack 
or turn the head to windward. 

HARD A WEATHER, When the helm is puſhed to windward. 

To HAUL, To pull a rope without tackle, blocks, &c. 

To HAUL THE WIND. To direct the courſe to windward, 

To HAUL DOWN, To draw down. 

HAWSER. The large rope between the cable and tow-line. 

HEAD. The front or fore-part of rhe ſhip, 

HEADMOST. Moſt a-head ; foremoit ; moſt advanced, 

HEAD-SAILS, The fails of the bowſprit and forematlt. 

To REAVE. To lift or turn by a lever, : 

Lo RATE THE LOG, To lift it for the purpoſe of obſerving the ſhip's 
courſe, 

HELM. That part of the ſhip by which her courſe is directed. 

To HOIST, To pull up. 

HOLD, The hollow cavity between the floor and lower deck. 

Dd a Ho. 
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HOVE. Heaved, turned, or lifted. 
HULL. The body of the ſhip, independant of the maſts, fails, and 
rigging. 


J. 


JACK, A flag or enſign diſplayed on a maſt, erected on the outer end 
of the bowſprit, 


IB. See GiB. 


URY-MAST, An occaſſional or ſpare maſt, to ſupply the place of one 
that is wanting. 


K. 


KEEL. The bottom timber of the ſhip. 
KNOTS. Diviſions in the log- line to mark the rate of ſailing ; thus two 
knots an hour are the ſame as two miles an hour. 


L. 


LARBOARD, The leit. 

LARGE, A term applied to the wind when it croſſes the line of a ſhip's 
courſe in a favourable direction, particularly on the beam or quarter. 

To SAIL LARGE, To advance with a large wind when the ſails are flack. 

LATI1UDE, Diſtance from North or South, 

Je LAY-TO, To form or manage the ſails, ſo as neither to advance or 

Tz LIE-TO, F recede, the ſails counteracting each other. 

To LAY THE HEAD TO. To ſtand towards. 

LEEWARD, Towards where the wind blows; oppoſite to windward ; 
thus if the wind be in the North, the South is to leeward, 

LINE. Order or arrangement 10 a fleet lying head to ſtern, with their 
ſides parallel. 

LEECH. The border or edge of a ſail. 

LOG, A ſmall piece of timber, with lead ſo contrived as to fwvim up- 
right in the water, the other end being faſtened to the log- line, a little 
cord furniſhed with knots or diviſions, to mark the ſhip's time of ſailing. 

LOG-POARD. A board on which the ſhip's daily occurrences are 
marked down, and from thence entered into the log-book. 

LOG-BOOK, A. book into which the occurrences on board a ſhip are 
written, taking them from the log-board. 


M. 


MAST, A long round piece or pieces of timber united, extending per- 
pendicularly from the keel upwards, to which are joined the ſails, rig- 


ging, &c. and in large ſhips are in three ſeparate joints or diviſions, as 
the maſt, top-maſt, and top-gallant-maſt. 

MAIN-MAST. The lower and middle maſt of a ſhip. 

MAIN-TOP-MAST, The ſecond diviſion of the middle maſt. 

MAIN-TOP-GALLANT-MAST, The third or upper diviſion of the 
main or middle maſt, 

MIZEN-MAST, The maſt next to the tern, which has alſo its top, 
and. top-gallant-maſt. 

MAIN-SAIL. See 841. 

MAINS. The principal ſails, yards, Ec. 

To MAKE SAIL. To increaſe the quantity of fail, 

MIZEN-SAILS. Sails belonging to the mizen-maſt, 


MASTER 
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MASTER. An officer appointed to take charge of the navigating and 
conducting a ſhip, under the direddion of the Cap ain. "a 

MATE, Ai ſtant to the maſter, ſurgeon, &c. 

MAIN-TOl-SAIL., The f:i'1 of the main-top-maſt. : 

MAIN-TOP-HEAD, The upper part or head of the main-top-maſt, 

MIDSHIPMAN, A cadet on board a hip, 1 he Captain te 
ſecond the orders of the officers, 0 | 


O. 


ORLOP. A platform of boards over the bn where the officers Nore- 
rooms are placed, 


To, OUT-SAIL, To fail faſter. 
P; 


PEAK or PEEK, A flope on th: mizen ſail, where figra's are hung. 

PENNANT. A narrow ftreamer, or enfign, diſplayed from the maft- 
head, for the purpoſe of diſtinction, notice, xc. — This wort is often, 
though improperly written Pendent or Pendant, which is the name of 


a rope fixed under the ſhrouds upon the head of the main-mait and 
fore-malt. 


To PLY. The act of making a progreſs againſt the wind, 
POOP. The hindmoſt deck of the ſhip. 


PURSER. An officer appointed to take charge of the ſhip's proviſions, 


QUADRANT, An inſtrument uſed to obferve heights and diſtances, 

QUARTER, That part of a ſhip's fide which lies towards the tte en, aw 
the bow is the ſide to the ſtem, 

Weather QUARTER. That quarter againſt which the wind blows. 

Le QUARTER, The quarter which lies to the leeward, 

On the QUARTER, In aline with the quarter, 


QUARTER-MASTER, An infericr officer appointed to affiſt the mates. 


R. 


To RAKE. To fire into the head or ſtern. | 

RATE. Order; degree; as to 1ize, burthen, &c. thus: a firit rate, ſe- 
cond rate, &c. 

RATE. Reckoning; computation ; degree; proportion. 


RATTLINGS, The ſteps of the ſhrouds, placed horizontally to form 2 
ladder, 


REAR. Hinder part. 

REEF, A portion of the ſail between the eyelet holes, which is gathered 
up occaſionally, and then the fail is ſaid to be reefed, 

To REEF à ſai/. To roll up the fail the diſtance of a reef, haves doubles 
reefed when two reefs are pulled in, to reduce the quantity of fail, and 
conſequently to impede the courſe of the ſhip. 

REEF-TACKLE, A rope uſed to pull the tkirts of the reeſs cloſe up to 
the extremities of the top-ſail-yards, to lighten the ſails, 

REEFED, applied to a maſt, When a maſt is cracked or broken, the end 
ſo injured is ſawtd off, and the remaining part ſet up again now much 
ſhorter, This matt is called a reeſed-maſt. 

To RIG. To furniſh with ropes, &c. 

RIGGING, A general name for all the ropes employed about the maſts, 
ſails, &c, N 6 


Running 
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Ruming RIGGING, All that part of the rigging which paſſes through 
pullies. 

Standing RIGGING. All the ropes which ſupport the maſts. 

RUDDER, That part of the helm by which the ſhip is guided, 


SAIL, Canvas, linen, or hempen cloth, ſewed together at the ſelvedges, 
and edged round with a cord, faſtened to the yards ind ſtays of a veſſel, 

- for the purpoſe of navigating the ſhip; the principal are, the courſes or 
lower fails, the top-fails and top-gallant-fails, X 

Each maſt has three kind of cue, as the main ſail, main-top. fail, main- 
top-gallant ſail ; ſo the [cre-ſail, fore- top fail, tore-rop-gallant-ſail, &c, 

To make SAIL. To ſpread additional ſail ; to expedite the ſhip's courſe, 

To ſhorten SAIL. To reduce the quantity, that the ſhip may move ſlower. 

To ſet SAIL. To begin to fail; to unturl the fails for the purpoſe of 
driving the ſhips on the water. | 

To freteh SAIL, To extend the fails to the u: moſt. 

SCHOONER, A ſmall veſſel with two matt. 

To SET. To obſerve by compaſs, Appiicd tu + hip. 

To SET A SAIL, Tocxpand; to looſen, 

SHEET. A rope ſattened to one or both the lower corners of a fail, 

SHIFT applied to the wind, alteration; change, &c. 

SHROUDS, Large ropes extended from the mait-head to the right and 
— ſides of the ſhip, to ſupport the maſts, and enable them to carry 

ail, &c. 

Futrack SHROUDS, See FuTTocx SnrovDs, 

SIGNALS. Particular notices by hoiſting colours or lights, firing guns, 
rockets, &c, ſo as to be underſtood by the fleet, and are accordingly 
agreed upon before the fleet proceeds to ſea, 

SLINGS. A rope made for the purpoſe of encircling any thing, ſo as to 
lift it in that manner. 

STATION, Place, 

To SPLICE, To join two ends of a rope together. 

SPRIT-SAIL, A fail extended by yards under the bowfprit, 
SPRIT-SAIL-TOP-SAIL. A fail extended above the fprit-fails above 
the gib-boom. | 
STANDING, The movement of a ſhip either advancing to or departing 

from, | 

ToSTAND TO, To oppoſe; ito bring the ſhips ſo as to face, 

STARBOARD. Right hand fide, 

STAY. A large rope faſtened from the top of one maſt to the foot of 
another before it, to prevent the maſt from falling backward. 

To STAY A SHIP, or to bring her on the STAYS, is to manage the tackle 
and fails ſo that ſhe cannot make any way forwards; which is done in 
tacking. 

To Miſs STAYS. To be incapable of managing a ſhip fo as to be brought 
to ſtavt. 

STAY-SAIL, A triangular fail moving upon the ſtay between the maſts, 
like a curtain on a red, only ſet in favourable weather, There are, 
the mizen ſtay- ſail, mizen- top ſtay-ſail, and ſometimes mizen-top-gal- 
lant (tay-fail, between the mizen and main-maſts ; between the fore and 

main- maſts, there are, main-ſtay-ſail, main-top-ſtay-fails, &c,; between 
the fore-matt and bowſprit are, the fore · ſtay · ſail. the fore-top ſtay-fail, 
and rl e xib. 

STEERAGE-WAY, The progreſſive mot ion of the ſhip, 


STEM. - 


1 


STEM. The fore part of a ſhip. 

STERN, The hinder part of the ſhip, 

STERNMOST. Moſt behind, 

STERN-POST, A long ſtrait piece of timber crected at the keel to ſup- 
port the rudder, | 

STUDDING SAILS. Light fails beyond th ſkirts of the principal ſails, 
appearing like wings upon the yard-arms, 


T. 


TACK. A rope on each fide uſed to confine the foremoſt lower corners 
of the courſes and ſtayſails in a fixed poſition, when the wind croſſes 
the ſhip's courſe obliquely, by the uſe of 'which the courſe of the ſhip 
may be changed, 

To TACK. To change the courſe from one board to another, from left 
to right, or from right to left, 

TACKLE. A machine for the purpoſe of raiſing any weight, to ſupport 
the mait, to extend the tails, rigging, &c. 

TOP-MAST. The ſecond divinon of a maſt. 

TOP-GALLANT-MAST, The third or upper diviſion of a maſt, 

TOP-SAILS and TOP-GALLANT-SAILS, The fails of the top-maſt 
and top-gallant-maſt, 


V. 


VAN. The front; the diviſion which leads the attack. 

- To VEER. To change the courſe, 

To UNBEND THE SAILS. To take them off from the yards and ſtays. 
UPPER-WORKS, All that part of a ſhip above the water, 


W. 


WAKE, The track which the ſhip makes in ſailing. 

WAY. The ſhip's courſe, or progret>, 

Te WEAR. To turn round for the purpoſe of ſailing, 

WEATHER-BOW, a 5 

WEATHER-QUARTER. See Bow and QUuanTER, 

WEATHER-GAGE. Situation to windward ; advantage of the wind. 

WHALE, or WALE. An atffemblage of planks at different heights to 
ſtrenghen the decks, forming the curves on the tides of the ſhip, 

PE WEATHER A FLEET, To fail to windward of, 


, V. 
YARD, A long piece of timber to extend the fails, 
YAPD-ARM. Ihe priojcdirg ends of the yards 


To 64: the YARDS, To traveri. them about the maſts, ſo as to form 
greater or letf:r angle: with the hi length. 

To ſquare the YARDS, To mae ne: hang on rizkt angle, with feel 
or maits; or to nake then of He bin cit, 

ARD TACKLE. The tackie empic; <5 {or the purpoſe of directing the 
yards, 


THE END. 
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Tke CORRESPONDENCE between the Honour- 
able AUGUSTUS KEPPEL,, Admiral of the 
Blue, and PHILIP STEPHENS, E/q,; Secre- 
tary to the Admiralty. 


SIR, Admiralty-Office, Dec. 9, 1778. 
IR HUGH PALLISER, Vice-Admiral of the Blue ſquadron of 

his Majeſty's fleet; — in his letter of this day's þ ow tranſ- 
mitted to my Lords Commiſſioners of the Admiralty, a charge of 
miſeonduct and neglect of duty againſt you, on the 27th and 18th 
of July, 177, in divers inſtances therein mentioned, and defired 
that a Court-Martial may be held for trying you for the ſame; and 
their Lordſhips intending that a Court- Martial ſhould be held for 
that purpoſe, 2 5 in command from —— to ſend =_ here- 
with a copy o ſaid charge, that you ma reparing for your 
defence. . I have the anna to be, Sir, E on. 

Your moſt obedient humble ſervant, 

Hon. Auguſtus Keppel, PH. STEPHENS, | 
Admiral of the Blue, &c. 


SIR, Aadley-Sguare, Dec. 10, 1778. 

I have received your letter of yeiterday's date, informing me, 
cc That Sir Hugh Palliſer, &c. [ the above letter repeated.] I muſt 
beg of you to inform their Lordſhips, that to ſo very extraordinary 
a proceeding I can fo; the preſent only ſay, that I muit take ſome 


| time for conſideration before I can return any other anſwer, than 


7 


that I have rectived your l:tter.-——I am, Sir, 
Ph. Stephens, Eſq. Your humble ſervrant, A. K. 


S IX, Audley-Sgquare, 7. e night, Dec. 10, 1778. 
THE very extraordinary contents of your letter of laſt night 
made it impoſſible for me on a ſudden to make any other anſwer, 
than a bare acknowi:dgment of having received it; but it has not 
required much time to determine me, in juſtice to my own reputation, 
to inform you, that Iam willing to meet a Court- Martial whenever 
the Board of Admiralty ſhall think proper to order me. 

At the ſame time, Sir, I defire you will repreſent to the Lords 
Commiſſioners my utter aſtoniſhment at the countenance their Lord- 
ſhips have ſo far given to this proceeding, as to reſolve, on the ſame 
day on which ſuch a charge is exhibited, to order a Court-Martial 
againſt the Commander in Chief of the fleet, on an attack from an 
inferior officer, under all the very peculiar circumſtances in which 
Sir Hugh Palliſer now ſtands, am, Sir, 

Ph. Stephens, Elq. Your humble ſervant, A. K. 


S IR, Audley-Square, Dec. 11, 1778. 
YOUR letter of the gth, giving me notice to prepare for my 
defence at a Court-Martial, makes it neceſſary for me to deſire of 
their Lordſhips, that Captain Jervis, of his Majeſty's ſhip Foudroy- 


ant, Captain Marſhall, of his Majeſty's ay Arethuſa, and Sir Wil- 


liam Burnaby, Captain of his Majeſty's ſhip Milford, may not be 
ordered to ſea before the Court- Martial is held, 


E e I may 
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I may have occaſion to call many officers and perſons belonging to 
other ſhips not ordered to ſea; the evidence of the Captain and Firſt 
Lieutenant of his Majeſty's ſhip the Fox I ſhould be glad to have; 
but as the time of the return of thoſe gentlemen to England is un- 
certain, I will not, on that account, protraf the aſſembling of the 


Court-Martial. I am, Sir, your humble ſervant, 
Ph. Stephens, Eſq. A.K. 
SIR, Admiralty-Office, Dec. 11, 1778. 


I received yeſterday afternoon your letter of the 10th inſtant, 
acknowledging the receipt of mine of the gth, tranſmitting a copy 


of the charge exhibited _—— you by Vice-Admiral Sir Hugh Pal- 


liſer, and this morning TI received your letter dated laſt night, inti- 
mating that you are willing to meet a Court-Martial whenever the 
Board of Admiralty ſhall think proper to order one; and having 
without loſs of time laid the ſame before my Lords Commiſſioners 
of the Admiralty, I am commanded by their LovIſhips to acquaint 

u, that they propoſe to order a Court-Martial to be aſſembled on 

burſday, the 7th of January next, it you think you ſhall be ready 
with your evidence by that time ; but if not, their Lordſhips will 
order it to be held on a later day. 

As to the aſtoniſhment you cxprefs at the countenance you con- 
ceive their Lordſhips have given to this proceeding, by reſolving, on 
the ſame day on which the charge was exhibited, to order a Court- 
Martial, their Lordſhips command me to acquaint you, that they 


know of no inſtance in which the Board of Admiralty, upon re- 


ceiving a ſpecific charge of ſuch a nature, ſigned by an officer of 
rank, ſerving under the party accuſed, and accompanied with the 
requeſt of aflembling a Court- Martial thereupon, have delayed com- 
ing to a reſolution to order one; nor would they have thought them- 
ſelves juſtified, if they had hefitated to take the neceſſary ſteps for 
inging the matter to an early and legal deciſion, 
I have the honour to be, Sir, 
Your moſt obedient humble ſervant, 
Hon. Admiral Keppel, Town. PH. STEPHENS, 


SIR, Admiralty-Office, 12th Dec. 1978. 

HAVING laid before my Lords Commiſſioners of the Ad- 
miralty your letter of yeiterday's date, deſiring that Captain Jervis 
of the Foudroyant, Captain Marſhall of the Arethuſa, and Sir Wil- 
liam Burnaby, Captain of the Milford, may not be ordered to ſex 
till a Court-Martial has been held for your intended trial; and re- 
preſenting that you may have occaſion to call many officers and per- 
tons belonging to other ſhips not ordered to ſea, and that you ſhould 
be glad — the evidence of the Captain and Firſt Lieutenant of 
his Majeſty's late ſhip the Fox; but as the return of theſe gentle 
men to England is very uncertain, you will not on that account pro- 
tract the 9 of the Court - Martial; I am in return commanded 


by their Lordſhips to acquaint you, that in order to comply with 
you requeſt reſpecting the Captains Jervis, Marſhal), and Sir Wil- 
iam Burnaby, they will appoint other officers to command their 
ſhips till the trial is over; that if you will tranſmit to their Lord- 
ſhips a liſt of ſuch other officers and perſons as you may have occa- 
fon to call upon, they will in like manner appoint others to ſupply 
their places, that you may not be deprived of their evidence, _ 
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the public of the uſe of the ſhips to which they belong; and with 
reſpeR to the Captain and Firſt Lieutenant of the Fox, I am to ac- 
quaint you, that their Lordſhips will take every method in their 
power to have them exchanged, or to obtain permiſſion for them to 
come to England upon their parole as ſoon as poſſible. 

I have the honour to be, Sir, 

Your moſt obedient humble ſervant, 

Hon. Admiral Keppel, Town. PH. STEPHENS, 


SIR, Audley- Square, Dec. 12, 1778. 
IN anſwer to ſo much of your letter of yeſterday, informing 
me that the Lords Commiſſioners of the Admiralty propoſe to order 
a Court-Martial to be aſſembled on Thurſday the 7th of Jan 
next, if I am ready with my evidence by that time, you will pleaſe 
to inform their Lordſhips, I ſhall be ectly y to meet the 
Court- Martial at the time fixed, ided the evidences mentioned 
in the liſt that accompany this can be aſſembled ; others that occur to 
me I ſhall tranſmit you the names of from time to time; but I muſt 
beg leave to obſerve, and wiſh you would pleaſe to communicate to 


their Lordſhips, that the evidence of the Captain and Firſt Lieute- 


nant of his Majeſty's late ſhip the Fox will be ſo material to me, I 
hope and defire that effeftual means may be taken to get thoſe gen- 
tlemen to England in time, I am, Sir, 


Ph. Stephens, Eſq. Your humble ſervant, A.K. 
S I R, Admiralty-Office, Dec. 14, 1778. 


HAVING laid before my Lords Commiſſioners of the Ad- 
miralty your letter of the 12th inſtant, incloſing a liſt of evidence 
whom you deſire to attend the Court - Martial which is propoſed to be 
held for your trial on the 7th of January next, as alſo your two let - 
ters of this day's date, defiring that all the Lieutenants and Warrant 
Officers (except the boatſwain, gunner, and carpenter) who were 
on board his Majeſty's ſhip Foudroyant, the 27th of July laſt, ma 
be kept at home as neceſſary evidences at the ſaid Court-Martial ; 
am commanded by their Lordſhips to acquaint you, that the neceſ- 
ſary directions will be given, that the evidences above-mentioned 
may be forth-coming.—l have the honour to be, Sir, 

Your moſt obedient, humble ſervant, 


Hon. Au Keppel, Admiral | PH. STEPHENS, 
of the Blue, &c. Town. 
SIR, Audley-Square, 16th Dec. 1778. 


MY counſel having informed me, that before they can give 
me the beſt advice in their power upon the charge of Sir Hugh Pal- 
liſer, it will be neceſſary for them to ſee the whole of my inftruftions 
and correſpondence with you ; and that it may be neceſſary to pro- 
duce the whole or 4 of them before the Court-Martial, I deſire 
you will acquaint the Lords Commiſſioners of the Admiralty there · 


with. I am, Sir, your humble ſervant, 
Ph. Stephens, Eſq. A. KEPPEL. 
SIR, London, Dec. 17, 1778. 


I incloſe you a letter I received this day from Capt. Rowley, 
and in compliance with his requeſt, I have only to beg you to ac- 
quaint their Lordſhips that I am not in the leaſt deſiroas to give in- 
terruptians to the objects of the ſtate, but to hope that the Court. 
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Martial may be brought forward without interruption to the public 
ſervice on my part, Captain Rowley has therefore my content to 


proceed upon the ſervice he was appointed to. 


| I am, Sir, your moſt humble ſervant, 
Ph. Stephens, Eſq. . 


Dear Sin, Wimering, near Portſmouth, 16th Dec. 1778. 
| BY a letter I received trom Lord Mulgrave, dated the 1gt!:, 
he informs me you have deſired I may be detained, as you want 
as an evidence. The Monarch was at a very great diſtance from 
centre or the rear, ſhe being one of the firſt ſhips that begun the ac 
tion; and being employed with giving orders concerning the ſhip'f 
commanded, I cannot therefore know much of ſignals, &c. It you 
can diſpenſe with my K. it will be doing me a ſingular mark 
of your friendſhip, having got the command of the ſquadron, and 
every thing fixed to go to the Welt-Indies ; but if you think I ca 
after this be of any ſervice, I beg you will make uſe of me, who is, 


dear Sir, our much obliged, and obedient ſervant, 
JOSEPH ROWLEY. 
SIR, Admiralty-Office, 18th Dec. 1778. 


I received and loſt no time in laying before my Lords Com- 
miſſioners of the Admiralty your letter of the 16th inſtant, reſpect- 
ing the communication of your inſtructions, and correſpondenc- 
with me to your counſel, and perhaps to the Court-Martial that is 
to be aſſembled for your trial. I was in hopes I ſhould have been 
enabled by this time to have ſent you their Lordſhips anſwer thereto; 
but as the inſtructions to which you allude are 1 a very ſecret na- 
ture, and were given in purſuance of his Majeſty's commands, ſig- 
nified by one of his principal Secretaries of State, it is neceſſary that 
their Lordſhips ſhould receive his Majeſty's farther commands, be- 
fore they can with propriety give you a full anſwer to your letter. 
Their Lordſhips are — in the mean time, you will not com- 
municate thoſe inſtructions to any perſon whatſoever, and they com- 
mand me to aſſure you, that you ſhall have their further anſwer with 
as little delay as poſſible. I am, Sir, | 
Your moſt obedient humble ſervant, 

Hon. Admiral Keppel, London. PH. STEPHENS, 


SIR, | Admiralty-Office, 21ft Dec. 1778. 

| MY Lords Commiſſioners of the Admiralty having acquainted 
Lord Viſcount Weymouth, his Majeſty's principal ſecretary of ſtate, 
with your having been informed by your counſel, that before they 
could give you the beſt advice in their power upon the charge of Sir 
Hugh Palliſer, it would be neceſſary ho them to ſee the whole ot 
your inſtructions and correſpondence with this office ; and that it 
might be neceſſary to produce the whole or part of them at the Court 
Martial ; and my Lords having at the ſame time defired his Lord- 
ſhip to ſignify his Majeſty's commands with reſpe& thereto, his Lord- 
ſhip has in return informed them, that it is his Majeſty's pleaſure 
they ſhould ſignify to you, that you muſt be ſenſible that there are 
parts of your inſtructions which canrot be divulged without great 
detriment to the ſtate. I am commanded by their Lordſhips to ſig- 
nify the ſame to you accordingly, and to inform you in further an- 
wer to your letter of the 16th int ant, that they cannot conſent that 
the whole of your faid inſtructione, ant the correſpondence above 


the 
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+4entioned, ſhould be laid before your counſel, or be produced at the 
Court-Martial z but if you will point out any parts of the ſaid in- 
itruQtions or correſpondence which in your opinion have any rela- 
tion to the operations of the ficet on the 27th and 28th of July laſt, 
vou will be permitted to make uſe of them in the manner you deſire, 
there mall appear to be no objections of the nature P rh 
tuned , I have the honour to be, with great regard, Sir, 

Your mot &bedicnt, humble ſervant, 


Hen. Auguſtus Keppel. PH. STEPHENS. 


SIR, Audley-Squarc, Dec. 23, 1778. 

I HAVE received your letter of the 2:1 infant, in which you in- 
form me that the Lords Commiſſioners of the Admiralty had acquain- 
d Lord Weymouth, one of his Majeſty's principal Secretaries of 
State, with the contents of my letter to you of the 16th. That his Lord- 
ſuip has in return informed them, . That it is his Majeſty”; pleaſure 
they ſhould ſignify to me that I muſt be ſenſible there are parts of 
„ my inſtructions which cannot be divulged without great detriment 
to the State, and that the Lords Commiſhoners of the Admiralty 
& had ordered you to inform me, that they cannot conſent that the 
e whole of my inſtructions and correſpondence with you ſhould be laid 
* before my counſel, or be produced at the court - martial; but that 
& if IT will point out any parts of the ſaid inſtructions or correſpon- 
© dence, which in my opinion has any relation to the operation of 
ee the fleet on the 27th or 28th of July laſt, I ſhall be permitted to 
© make uſe of them in the manner I deſire, if there be no objections 
te of the nature above - mentioned. 

I am alſo to acknowledge the receipt of vour letter of the 18th, in 
which you inform me, That it was neceſſary their Lordſhips ſhould 
receive his Majeſty's farther commands, before they could with 
<< propriety give me a full anſwer to my letter; and that their Lord- 
ce ſhips were perſuaded that in the mean time I would not commu- 
© nicate thoſe inſtructions to any perſon whatſoever.” In anſwer to 
which, I muſt defire you will acquaint their Lordſhips, that I neither 
have made, nor will make any unneceſſary communications of my 
inſtructions, nor are even my counſel yet apprized of any part of them. 
But in anſwer to your letter of the 21ſt, 4 muſt beg of you to inform 
their Lordſhips, that they have totally miſunderſtood my letter of 
the x6th, if they imagined that, when put upon my trial for the de- 
tence of my life and honour, I could think of aſking any permiſſion to 
produce before the court which is to try me, any circumſtance which 

in my own opinion, or that of my counſe], may in any degree be 
uſeful for my defence. No, Sir, my letter of the 16;h was not to aſk 

leave to do what by every rule as juſtice is my right. In reſpect 

to the laſt paragraph of your letter of the zath, That if I will point 

6 out any yon of ſuch inſtructions or correſpondence whic.1 in as 

opinion has any relation to the operations of the fleet on the 27t 

« and 28th of July laſt, I ſhall be permitted to make uſe of them in 

„ the manner I deſire, if there ſhall appear no objections of the na- 

ture above-mentioned,” I can only fay, that I conceive that my 

inſtructions, and every part of them, mutt necefſarily have relation 

to the operationſof the fleet on the 27th and 28th of July laſt, and on 

every day it was acting under my command, and that I was acting 
under thoſe inſtructions. As to my pointing out the particular parts 

which I conceive may be moſt uſeful to me, and opening my defence 

to 
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to that Board of whoſe conduct towards me in this buſineſs I have 
to complain, where the accuſations againſt me originated, and 
i 1 ſeat, it cannot on refleftion be expected, nor 
their Lordſhips intend, that when they put me on my 


SIR, Audley-Square, 24th Dec. 1778. 
THE evidence of Captain Windſor, and of the Firſt Lieutenant 
of his 22 late ſhip the Fox, I conſider ſo material at the court · 

martial to be held for my trial on the 7th of next month, that I can- 
not help troubling — again on chat head, and to beg to be informed 
whether ſuch ſteps have been taken, as to inſure their arrival in Eng- 
land in time. 

At preſent it does not occur to me that I ſhall have occaſion to call 
for the evidence of any of the officers of the Monarch, therefore do 
not wiſh any of them to be detained from the ſervice they are going 


upon. I am, Sir, your humble ſervant, 
Ph. Stephens, Eſq. 8 A. K. 
SIR, Admiralty-Office, 24th Dec. 1778. 


HAVING received and read to — ords Commiſſioners oſ the 
Admiralty your letter of this day, deſiring to be acquainted with the 
ſteps which their Lordſhips have taken to inſure the arrival of Capt. 
Windſor, and the Firſt Lieutenant of the Fox, in time to give evidence 
on your trial on the 7th of next month; in return I am commanded 
by their Lordihips to acquaint you, in addition to what is mentioned 
in the letter I had the honour to write you on the 12th inſtant, con- 
cerning theſe witneſſes, that their Lordſhips, on the ſame day, deſired 
Lord Weymouth, one of his Majeſty's principal Secretaries of State, 
to take ſuch meaſures as ſhould appear to him to be proper for the 
procuring their appearance at the time afore-mentioned ; and I am 
now further to inform you, it is nottheir Lordſhips' intention that 
the court ſhall fit until the effects of the afure-mentioned application 
is known. Their Lordſhips obſerve what is mentioned in your afore- 
mentioned letter about excuſing the attendance of the officers of the 


Monarch. I am, Sir, your moſt obedient humble ſervant, 
Hon Admiral Keppel. = PH. STEPHENS, 
STR, Audley- Square, Dec. 26, 1778. 


EF RECEIVED yeſterday your letter of the 24th, in anſwer to mine 
to you of the ſame day, informing me, that in addition to what is 
mentioned in your letter of the 12th inſtant, concerning the atten«d- 
ance of Capt. Windſor, and the Fuſt Lieutenant of his Majeſty's late 
ſhip Fox, at the court-martial to be held for my trial on the th of 
next month, that their Lordſhips, on the ſame day, deſired Lord 
Weymouth, one of bis Majeſty's principal Secretaries of State, to 
take ſuch meaſures as ſhould appear to him to be proper for procuring 
their appearance at the time afore- mentioned; and further to inform 
me it is not their Lordſhip's intention that the court ſhall ſit until tte 
effects of the afore-mentioned application is known, This 
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This information leads me to apprehend a poſſibility of the enquiry 
being |” off, and any delay, I much fear, will be produBive of ſe- 
rious detriment to my country, in detaining ſo many other officers 
from the public ſervice, From this conſideration I remain of opi- 
nion, that the evidence of Captain Windſor and of his Lieutenant, 
may be material at the trial, I muſt t what I wrote to you in my 
letter of the 11th inſtant, that from the ny of the return of 


thoſe gentlemen to England, it is my wiſh not to have the court- 
martial put off on that account. 


I am, Sir, your humble ſervant, 
Ph. Stephens, Eſq. A. 


SIR, Admiralty-Office, 27th Dec. 1778. 

HAVING laid before my Lords Commiſſioners of the i 
your letter of the 234 inftant, their Lordſhips, in anſwer to that part 
of it which relates to the accuſation againſt you, command me 10 
inform you, that the accuſation did not originate from their Board, 
but from: Sir Hugh Palliſer, whoſe attendance there has been diſ- 

—— already icated his Majeſty's 

Their Lordſhips havin communicated to is Maj 
pleaſure with —— to — ſecret inſtructions, — think it ne- 
ceſſary to ſay any thing further to you upon that ſubject. 

[ have the honour to be, Sir, | 
your moſt obedient humble ſervant, 


K. 


Hon. Auguſtus Keppei, PH. STEPHENS, 
Admiral of the B ue, &c, 
SIR, Admiralty-Office, 27th Dec. 1778. 


VICE-ADMIRAL Sir Hugh Palliſer having, in his letter of yeſ- 
terdayꝰs date, acquainted my Lords Commiſſioners of the Admiralt 
that as the — will be aſſembled at your trial, he ſhall be — 
as ſoon as that trial is over, to vindicate his own conduct and beha- 
viour on the 27th of July, 1775; and he having therefore deſired that 
their Lordſhips will be pleaſed to require you to give in your charge 
as ſoon as may be, if you have — to ad? on inſt him, I am com- 
manded by their Lordſhips to ſend you herewith a copy of the ſaid 
letter, and to fignify their direction, that if you have any thing to 
charge againſt the conduct of Vice- Admiral Sir Hugh Palliſer, you 
do tranſmit the ſame to their Lordſhips as ſoon as may be. | 
I have the honour to be, Sir, 


— 


| your moſt obedient, humble ſervant, 
Hon. Admiral Keppel. . PH. STEPHENS. 
SIR, Admiralty, 46th Dec. 1778. 


AS the witneſſes will be afſembled at the trial of the Honourable 
Admiral Keppel, I beg leave to acquaint the Lords Commiſſioners 
of the Admiralty, that I ſhall be ready, ſo ſoon as that trial is over, 
to vindicate my own conduct and behaviour on the 27th of July 1778: 
I therefore deſire their Lordſhips will be pleaſed to require Admiral 
Keppel to give in his charge as ſoon as may be, if he has any to make 
againſt me. I am, Sir, your moſt obedient humble ſervant, 
Ph. Stephens, Eſq, HUGH PALLISER. 


SIR, 


| 
| 
| 
| 
| 


SIR, Audley-Square, Sunday A erna. 27th Dec. 1779. 

I HAVE to acknowledge the receipt of your letter of this day's 
date, incloſing a letter from Sir Hugh Palliſer, acquainting tle 
Lords Commiſſioners of the Admiralty, that as the witneſſes will be 
aſſembled at my trial, he will be ready, as ſoon as that trial is over, 
to vindicate his own conduct and behaviour on the 27th of July, aud 
deſiring that their Lordſhips will be pleaſed to require me to give in 
my charge as ſoon as may be, if I have any to make again him; in 
conſequence of which, their Lordſtiips are pleaſed to direct, that if 1 
bave any thing to charge againſt the conduct of Sir Hugh Palliſer I 
do tranimit the ſame to their Lordſhips. 

I defire you will expreſs to the Lords Commiſſioners of the Admi- 
raity my great ſurprize at the contents of theſe letters: I learn, by ano- 
ther letter you have favoured me with of the ſame date, that Sir Hugh 
Palliſer's attendance at the board has been diſpenſed with ever fince 
he exhibited his charge againſt me. He appears to me, however, to 
think that he has loſt no part of his weight and influence at the 
board, when he preſumes to defire their Lordſhips to require me, in 
my preſent ſituation, to employ a thoughe about him, in any other 
character than as the author of that charge; and, for the preſent at 
leaſt, I muſt be excuſed declining to give any other anſwer to your 


tetter, Jam, Sir, your humble ſervant, 
Ph. Stephens, Eq. | K. 
SIR, Adlmiralty-Office, 29th, Dec. 1778. 


I HAVE I1:id before my Lords Commiſſioners of the Admiralty, 
your letter of the 25th inſtant, expreſſing your apprehenhons that 
the enquiry into your conduct may be put Pl on account of the non- 
attendance of Capt. Windſor and Lieutenant Bertie, of his Majeſty's 
late ſhip the Fox, which you fear may be productive of ſerious detriment 
to your country, by detaining ſo many other officers from the public 
ſervice, and therefore repeating what you had written in a former 
letter, that, from the uncertainty of the return of thoſe gentlemen to 
England, it is your wiſh not to have the court-martial put off on thac 
account, I am commanded by their Lordſhips to acquaint you, that, 
in conſequence thereof, the court-martial will be ordered to be held 
on the th of next month. 

I am, Sir, your moſt obedient humble ſervant, 
Hon. Admiral Keppel. PH. STEPHENS, 


By the Commiſſioners jor executing the Office of Lord High Admire! 
of Great-Britain and Ireland, Sc. | 


WHEREAS, by our order of this day's date, we have dire#t 
Sir Thomas Pye, Admiral of the White, and Commander in chicf 
of his Majeſty's ſhips and veſlels at Portſmouth and Spethead, to aſ- 
ſemble a court-martial on Thurſday the 7th day of next month, to 
enquire into what is ſet forth in the chagre which has been exhibited 
againſt you by Vice-Admiral Sir Hugh Palliſcr, and to try you for 
the ſame, provided the witneſſes on your part and his ſhall then be 
ready, or if not, as ſoon afterwards as they ſhall be ſo; and whereas 
we have therefore thought it fitting, that you ſhall be ſuſpended from 
your employment as Commander in Chief of a ſquadron of his Maje- 
ity's ſhips employed and to be employed in the Channel, Soundings, 
pr wherever elſe his Majeſty's ſervice ſhall require; you are hereby 

ſuſpendeg 
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ſuſpended from your ſaid employment accordingly. Given under 
our hands the 31ſt day of December, 1778. | 
SANDWICH, J. BULLER, LISBURN. 
To the Honble. Auguſtus Keppel, Admiral of the Blue, &c. 
By Command of their Lordfhips, PH. STEPHENS. 


SIR, Admiralty-Office, Jan. 1, 1779. 
MY Lords Commiſſioners of the Admiralty _ by their order 


of yeſterday's date, directed Vice-Amiral Sir Hugh alliſer to ſtrike 
his flag and come on ſhore ; I am commanded by their Lordſhips to 
acquaint you therewith, and have the honour to be, Sir, 

your molt humble ſervant, 


Honble. Auguſtus Keppel. PH. STEPHENS. 


SIR, Audley-Square, 2d Jan. 1779. 

I AM unwilling to produce any inconveniencies to the public 
ſervice, by deſiring the Earl of Sandwich to attend the whole of my 
trial, which will probably run into great length. At the ſame time, 
I conceive his Lordſhip may be a material witneſs for me when I 
come to my defence; U therefore defire you will give him notice that 
I defire his attendance at the faid trial, and that he will produce, on 
that occaſion, all and every ſuch letter and letters as were written to 
him by Vice-Admiral Sir Hugh Palliſer, from the 25th of July, to 
the time of my failing from Portſmouth tlie 23d of Augult laſt, that 
ſuch may be called for as I may judge material.-I fend this notice 
before the commencement of the trial, that no objection may be taken 
on that account; but, as I intimated before, I don't with that Lord 
Sandwich ſhould be detained at Portſmouth any longer than is neceſ- 
fary, and therefore I ſhall give him timely notice before I ſhall want 


to call him. I am, Sir, your moſt obedient humble ſervant, 
Ph. Stephens, Eſq. A. KEPPEL. 
SIR, Audley-Square, 24, Fan. 1779. 


THE Provoſt Marſhal, who was directed by the Lords Commiſſi- 
oners of the Admiralty to take me into his cuſtody, informed me, 
that, as their Lordſhips do not mean to give me unneceſſary trouble, 
he was permitted to take my word of honour for my appearance at 
Portſmouth on the 7th of this month; I have given him my word of 
honour accordingly, and am this day ſetting out upon my journey 
thither, of which i deſire you will inform their Lordſhips— 

And likewiſe, I defire you wiil a-quaint them, I beg to be in- 
formed whether the flag officers of the fleet who were command- 
ing at the Nore, in the Downs, and at Plymouth, at the time their 
Lordſhips received the charge againſt me, have all of them been cho- 
ſen by their Lordſhips to be at Portſmouth, in a fituation to lit at 


my trial. | I am, Sir, your very humble ſervant, 
Ph. Stephens, Eſq. A. KEPPEL. 
STR, Portſmouth, 4th Fan. 1779. 


I MADE an early application to the Lords Commitſioners ot the 
Admiralty, after being acquainted by Mr. Secretary Stephens, that 
their Lordſhips intended that a court-martial ſhould be held for try- 
ing me on a charge of miſconduct and neglect of duty, on the 27th 
and 28th of July laſt, exhibited againſt me by Vice-Admiral Sir 
Hugh Palliſer, that the Captains of the King's ſhips ſerving in the 
fleet under my command, on the 27th of July, might be ſummoned, 
and likewiſe other officers ; _ _ having notice given me, that the 
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SIR, Audley-Square, Sunday Afternoon. 27th Dec. 1779. 

I HAVE to acknowledge the receipt of your letter of this day's 
date, inclofing a letter from Sir Hugh Palliſer, acquainting tlie 
Lords Commiſſioners of the Admiralty, that as the witneſſes will be 
aſſembled at my trial, he will be ready, as ſoon as that trial is over, 
to vindicate his own conduc and behaviour on the 27th of July, and 
deſiring that their Lordſhips will be pleaſe to require me to give in 
my charge as ſoon as may be, if I have any to make again ham; in 
conſequence of which, their Lordſtiips are pleaſe to direct, that if 1 
bave any thing to charge againſt the conduct of Sir Hugh Pallifer; I 
do tranimit the ſame to their Lordſhips. 

I defire you will expreſs to the Lak Commiſſioners of the Admi- 
ralty my great ſurprize at the contents of theſe letters: I learn, by ano- 
= letter you have favoured me with of the ſame date, that Sir Hugh 

alliſer's attendance at the board has been diſpenſed with ever fince 
he exhibited his charge againſt me. He appears to me, however, to 
think that he has loſt no part of his weight and influence at the 
board, when he preſumes to defire their Lordſhips to require me, in 
my preſent ſituation, to employ a thoughe about him, in any other 
character than as the author of that charge; and, for the preſent at 
leaſt, I muſt be excuſed declining to give any other anſwer to your 


letter. Jam, Sir, your humble ſervant, 
Ph. Stephens, Eſq. A. K. 
S I R, Admiralty-Office, 29th, Dec. 1778. 


IHAVE lud before my Lords Commiſſioners of the Admiralty, 
= letter of the 25th inſtant, expreſſing your apprehenhons that 

de enquiry into your conduct may be put off on account of the non- 
attendance of Capt. Windſor and Lieutenant Bertie, of his Majeſty's 
late ſhip the Fox, which you fear may be productive of ſerious detriment 
to your country, by detaining fo many other officers from the public 
ſervice, and therefore repeating what you had written in a former 
letter, that, from the uncertainty of the return of thoſe gentlemen to 
England, it is your wiſh not to have the court-martial put off on thac 
account, I am commanded by their Lordſhips to acquaint you, that, 
in conſequence thereof, the court-martial will be or to be held 
on the th of next month. 

I am, Sir, your moſt obedient humble ſervant, 

Hon. Admiral Keppel. PH. STEPHENS, 


By the Commiſſioners ſor executing the Office of Lord High Admiral! 
of Great-Britain and Ireland, Sc. | 

WHEREAS, by our order of this day's date, we have direfted 
Sir Thomas Pye, Admiral of the White, and Commander in chicf 
of his Majeſty's ſhips and veſſels at Portſmouth and Spithead, to aſ- 
ſemble a court-martial on Thurſday the 7th day of next month, to 
enquire into what is ſet forth in the chagre wh:ch has been exhibited 
againſt you by Vice-Admiral Sir Hugh Palliſer, and to try you for 
the ſame, provided the witneſſes on your part and his ſhall then be 
ready, or if not, as ſoon afterwards as they ſhall be ſo; and whereas 
we have therefore thought it fitting, that you ſhall be ſuſpended from 
your employment as Commander in Chief of a ſquadron of his Maje- 
tty's ſhips employed and to be employed in the Channel, Soundings, 
or wherever elſe his Majeſty's ſervice ſhall require; you are hereby 


ſuſpended 
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ſuſpended from your ſaid employment accordingly. Given under 
our hands the 3iſt day of December, 1778. 
SANDWICH, J. BULLER, LISBURN. 
To the Honble. Auguſtus Keppel, Admiral of the Blue, &c. 
By Command of their Lordfhips, PH. STEPHENS. 


SIR, Admiralty-Office, Jan. 1, 1779. 
MY Lords Commiſſioners of the Admiralty having by their order 
of yeſterday's date, directed Vice-Atmiral Sir Hugh Palliſer to ſtrike 
his flag and come on ſhore ; I am commanded by their Lordſhips to 
acquaint you therewith, and have the honour to be, Sir, 
your moſt humble ſervant, 


Honble. Auguſtus Keppel. PH. STEPHENS. 


SIR, Audley- Square, 2d Jan. 1779. 

I AM unwilling to produce any inconveniencies to the public 
ſervice, by deſiring the Earl of Sandwich to attend the whole of my 
trial, which will probably run into great length. At the ſame time, 
I conceive his Lordſhip may be a material witneſs for me when I 
come to my defence; I therefore deſire you will give him notice that 
I defire his attendance at the faid trial, and that he will produce, on 
that occaſion, all and every ſuch letter and letters as were written to 
him by Vice- Admiral Sir Hugh Palliſer, from the 27th of July, to 
the time of my ſailing from Portſmouth tlie 23d of Auguſt laſt, that 
ſuch may be called for as I may judge material.-I fend this notice 
before the commencement of the trial, that no objection may be taken 
on that account; but, as I intimated before, I don't wiſh that Lord 
Sandwich ſhould be detained at Portſmouth any longer than is neceſ- 
fary, and therefore I ſhall give him timely notice before I ſhall want 
to call him. I am, Sir, your molt obedient humble ſervant, 


Ph. Stephens, Eſq. A. KEPPEL. 


SIR, |  Audley- Square, 2d. Jan. 1779. 

THE Provoſt Marſhal, who was directed by the Lords Commiſſi- 
oners of the Admiralty to take me into his cuſtody, informed me, 
that, as their Lordſhips do not mean to give me unneceſſary trouble, 
he was permitted to take my word of honour for my appearance at 
Portſmouth on the th of this month; I have given him my word of 
honour accordingly, and am this day ſetting out upon my journey 
thither, of which i deſire you will inform their Lordſhips— 

And likewiſe, I defire you wiil acquaint them, I beg to be in- 
formed whether the flag officers of the fleet who were command- 
ing at the Nore, in the Downs, and at Plymouth, at the time their 
Lordſhips received the charge againſt me, have all of them been cho- 
ſen by their Lordſhips to be at Portſmouth, in a fituation to lit at 


my trial, I am, Sir, your very humble ſervant, 
Ph. Stephens, Eſq. A. KEPPEL, 
STR, Portſmouth, 4th Fan. 1779. 


I MADE an early application to the Lords Commitilioners ot the 
Admiralty, after being acquainted by Mr. Secretary Stephens, that 
their Lordſhips intended that a court-martial ſhould be held for try- 
ing me on a charge of miſconduct and negle& of duty, on the 27th ' 
and 28th of July laſt, exhibited againſt me by Vice-Admiral Sir 
Hugh Palliſer, that the Captains of the King's ſhips ſerving in the 
fleet under my command, on the 27th of July, might be ſummoned, 
and likewiſe other officers ; wy * having notice given me, that the 


chunt- 
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court · martial is ordered to be aſſembled for my trial, on Thurſday the 
7th inſt. and that you are to act as judge Advocate at the ſaid trial; 
I therefore think it proper to acquaint you, that I defire the witneſſes 
whoſe names are inſerted in the liſt that accompanies this, may be 
ſummoned to attend to give their evidence before the court. Others 
that occur to me, that I may have occaſion to call tor, ] will tranſmit 
to you their names in time, as I may judge their evidence material or 
neceſſary. -You will obſerve in the liſt of witneſſes, the names of the 
Hon. Capt. Windſor, and Lieut. Bertie, late of his Majeſty's ſhip the 
Fox.—Mr. Secretary Stephens has acquainted me, in conſequence of 
my application to the Lords — of the Admiralty, that 
they have deſired Lord Weymouth, one of his Majeſty's principal 
Secretaries of State, to take ſuch meaſures as ſhould appear to him 
to be proper for procuring their appearance at my trial.— Though 
the evidence of thoſe gentlemen may be material, I have informed their 
Lordſhips, through Mr. Stephens, that ſhould they not arrive by the 
day fixed for the aſſembling the court- martial, I do not deſne it may 
be put off on that account ; however, I ſhall be glad to know from 
you, Sir, the reſult of the meaſures taken for their return to England, 
and if they are likely to be here by the 7th inſtant.—I beg likewiſe 
to be informed if there is any objection to the Captains ſitting as 
members of the court- martial to be held for my trial, who have been 
ſummoned as witneſſes either by me or Sir Hugh Palliſer. 
I am, Sir, your very humble ſervant, 
George Jackſon, Eſq; Judge Advocate. A. KEPPEL. 


S TR, Admiralty-Office, 4th Jan. 1779. 
I THIS afrernoon received, by the hands of Mr. Moore, your 
letter of the 2d inſtant, deſiring me to give the Earl of Sandwich 
notice, that you defire his attendance at your trial ; and that he will 
produce, on that occaſion, all and every ſuch letter and letters as 
were written to him by Vice-Admiral Sir Hugh Palliſer from the 
27th of July to the time of your failing from Plymouth the 23d of 
Auguſt laſt, that ſuch may be called for as you — judge material; 
and in return, I am to acquaint you, that 1 immediately communi- 
cated the fame to his Lordſhip. I am, Sir, 
Your moſt obedient, and moſt humble ſervant, 
Hon. Auguſtus Keppel. PH. STEPHENS. 


S IR, Portſmouth, 5th Fan. 1779. 
I AM to acknowledge the receipt of the letter you yelterday ho- 
noured me with, inclofing a copy of one you had written to the 
Secretary of the Admiralty, deſiring that the Earl of Sandwich might 
have notice to attend at your trial; and take leave to acquaint you, 
in return, that I laſt night wrote to his Lordſhip, to apprize him ot 
your intention, agreeable to the requeſt made in your faid letter. 
I am, with regard and conſideration, Sir, 
Your moſt faithful, and moſt obedient ſervant, | 
Hon. Admiral Keppel. | GEO. JACESON. 


23K: | Portſmouth, 5th Jan. 1779. 

I HAD the honour cf your letter of yeſterday, incloſing a liſt 
of the names of witnefſes whom you deſire may be fummoned to give 
evidence upon your trial, and ſhall not fail to give the neceſſary no- 
tices accordingly.—L could not, upon the queſtions you are pleaſed 
to put to me reſpecting the return to England of Capt. Windlor and 
Lieutenant Bertie, avoid referring myſelf to the Secretary of the 


Admiralty 
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Admiralty for information. I was ſet down to inform I had 
taken that ſtep, when luckily I received by a meſſenger a letter from 
him, in which he acquaints me that thoſe gentlemen are arrived. _. 

With regard to your other directions, whether witneſſes nay ſet 
as members of the Court-Martial, not conceiving myſelf to be fully 
competent on that matter, I beg to reſerve myſelf till I have ſeen 
and talked with the Preſident, which I ſhall endeavour to do as early 
this morning as I poſſibly can.——I am, with great regard and con- 
ſideration, Sir, 

Your mot faithful, and moſt obedient ſervant, 

Hon. Admiral Keppel, &c. GEO. JACESON. 


S IR, Admiralty-Office, 4th Dec. 1775. 
_ I HAVE communicated to my Lords Commiilioners of the Ad- 
miralty your letter of the zd inſtant, acquainting them, that you 
have given your word of honour to the Provoſt Marſhal to be at 
Portſ mouth on the 7th inſtant, at the Court-Martial to be held for 
our trial; you was about to ſet out for that place, and deſiring to 

informed, whether the flag officers who were commanding at the 
Nore, in the Downs, and at Plymouth, at the ſame time their Lord- 
ſhips received the charge againſt you, have all of them been choſen 
by their Lordſhips to be at Portſmouth in a ſituation to fit at your 
trial; and I am in return to acquaint you, that their Lordſhips have 
ordered the flag officers who were commanding at the above-menti- 
oned places, at the time they received the charge againſt you, to re- 
pair immediately to Portſmouth, and hoiſt their flags. 

I have the honour to be, Sir, your obedient, humble ſervant, 
Hon. Admiral Keppel, Port{mouth. PH. STEPHENS, 


8 IR, Admiralty-Office, 5th Fan. 1779. 
HAVING laid before my Lords Commiſſioners of the Admiralty 
a letter from Mr. Joſh. Sharpe, dated the firſt inſtant, defiring, on 
your behalf, and as your agent, that all the lettzrs written by you to 
me, as Secretary of the Admiralty, from the time when you received 
your firſt inſtructions to the date of his ſaid letter, may be produced 
at your trial, in order that ſuch of them may be produced in evi- 
cence as you may think fit to call for; I have, in obedience to their 
Lordſhips' commands, ordered Mr. Robinſon, one of my clerks, to 
attend at Portſmouth, on the 7th inſtant, with the ſaid letters, accom- 
panied with a ſchedule thereof, atteſted by me. 
I am, with great regard, Sir, your moſt obedient humble ſervant, 


Honble. Auguſtus Keppel, | PH. STEPHENS, 
*- Admiral of the Blue, Portimouth. | 
STR, Portſmouth, Jan. 6, 1779- 


IN ar. {wer to your letter propoſing an exchange of liſt of witneſſes 
with Sir Hugh Palliſer, I have only to remind you of what I men- 
tioned to you this morning, that I was determined to avoid every de- 
gree of intercourſe with that gentleman, therefore beg to decline ſay- 
ing any thing upon that ſubject. 


I am, Sir, your very humble ſervant, 
Geo. Jackſon, Eſq. | A. KEPPEL. 
SIX, Portſmouth, gth Jan. 1779. 


HEREWITH I ſend you, for the informatioa of the court, three 
books of the failing and fighting inſtructions, with 3 
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and additions I have made to them, and likewiſe three books of my 
additional fignals and irfſtrictions. - 

I am, Sir, yoor moſt obedient humble ſervant, 
Geo. Jackſon, Efq; Judge Advocate. ' ' A. KEPPEL. 


8 IR, Court- Room, Portſmouth, 18th Jan. 1779. 
REAR-ADMIRAL Roddam, one of the members of the court- 
martial, having been taken ill laſt night, and continuing much indiſ- 
poſed, which will prevent his doing any buſineſs to-day ; the court, 
therefore, having thought it moſt adviſeable to adjourn, and it ſtands 
adjourned till to-morrow morning at ten o'clock accordingly. - 
I am, with confideration, Sir, your moſt obedient, 
and moſt humble ſervant, GEO. JACKSON, 
The Honble. Admiral Auguſtus Keppel. 


SIR, Portſmouth, 18th Jan. 1779. 

I AM extremely ſorry for Rear-Admiral Roddam's indiſpoſition, 
which, in the judgment of the court, makes a ſitting to adjourn ne- 
ceſſary ; I only ſubmit to the judgment of the court, whether it is 
not adviſable that I hoald be preſent when the court aſſembles and 
adjourns, becauſe in caſe of a criminal proſecution it may be objected, 
that nothing ought to be done in the abſence of the priſoner. —lf this 
ſhould be the opinion of the court, I am ready and deſirous to attend 


them immediately. I am Sir, your very humble ſervant, 
To the Judge Advocate. A. KEPPEL, 
SIX, Sho Portſmouth, 13th Feb. 1779. 


I RECEIVED laſt night by a meſſenger an order from the Lords 
Commiſſioners of the Admiralty, dated yeſterday, ſetting forth, that 
whereas the Judge Advocate of is Majeſty's fleet had, in a letter 
of the 11th inftant, tranſmitted to their Lordſhips the ſentence of the 
cgurt-martial, which has been held at Portſmouth for my trial, upon 
a charge exhibited againſt me by Vice-Admiral Sir Hugh Palliſer, by 
which ſentence I am unanimouſly and honourably acquitted of the ſe- 
veral articles contained in the ſaid charge; and that they do there- 
fore thereby take off the ſuſpenſion under which I was laid by their 
Lordſhips* order of the 31ſt of December laſt, and directing and re- 
quiring me to hoiſt my flag on board his Majeſty's ſhip Victory, and 
to reſume the employment of commangler in chief of a ſquadron of 
his Majeſty's ſhips employed, and to be employed in the Channel, 
Soundings, or wherever elſe his Majeſty's ſervice may require. I 
bave in conſequence ordered Capt. Faulknor to cauſe my flag to be 
hoiſted this morning on board the Victory, and have reſumed the 
command of ſuch ſhips of the ſquadron that were under my orders, 
now at Spithead and Portſmouth harbour, that are not under any 
particular directions from their Lordſhips.——I received by the ſame 
meſſenger your letter ſignifying that their Lordſhips are pleaſed to 
give me leave of abſence from my duty, to attend my private affairs, 
and likewiſe another letter of the ſame date. 

I am, Sir, your moſt obedient and very humble ſervant, 


"ot and Weller 
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